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Digests of Recent Opinions 


([NSURANCE — Neither tender 
nor repayment of premiums is 
a prerequisite to exercise of in- 
surers right to void policy for 
preach of condition. 














New Jersey Supreme Court. 
Rebecca Winter, Plaintiff-Re- 
spondent, 
Vv. 
Metropolitan Life Insurance 
Company, a foreign corpora- 
Defendant-Appellant. 
De ber 29 1939. 
Fe pellant: Drewen & Nu- 
ge John Drewen, of coun- 
Fo onde Nathan Bake! 
He J 

T SS C tn ae- 
ni i 01 r 
di C 

que argued 
w! mo Ss made was 
wi he pre- 
miu! eq nor 
to ' f insurers right 
to void a polit The policy had 
th: ial clause giving the com- 
pe he right to void the pol- 
ic thin two years from its 
is: ‘e if the insured had any 
serious illness other than those 
specified in the application. 

I trial judge, without ob- 
jection from the plaintiff, 
ruled there was conclusive evi- 
de of a breach of the cited 
@Ondition. In this posture, a di- 
rected verdict should have been 
granted. 

The contract did not lay down 
either expressly or impliedly, the 
imsurer’s tender of premiums 
paid as a prerequisite to the ef- 
fective exercise of its right to 


id the policy. It has been held 
nstruing like clauses that 
1otice of insurers election to 
nd need be given. When 
instituted on the policy, 
pleadable as a defense; 
sustained, the contract- 
bility of the insurer is lim- 


ited to the pre- 


ER SURBESA 





the return of 
m™) 

T insurer is not seeking the 
@ffirmative relief of reversion, 
WwW a tender may be neces- 
SE ut is raising a defense giv- 
el by the contract and wholly 
a ble at law 

J ent reversed, cause re- 
m d for further proceedings 


EVIDENCE — Privileged com- 
munications confidential 
communications between client 
and attorney or their agents 
are privileged. 

Jersey Supreme Court. 

f New Jersey, Defendant- 
n-error, 
v. 
Max Krich, et als., Plaintiffs-in- 
error. 
December 28, 1939. 

Por plaintiffs-in-error: 
erick M. P. Pearse. 
Por defendant-in-error: Thomas 

G. Tuso. 

Donges, J. 

Plaintiffs in error were con- 
Victed of a conspiracy to cheat 
8nd defraud an insurance com- 
Pany. The substance of the 
@harge is that Herman Krich 
@onspired with Max Krich to aid 
to recover from Herman’s 
WBsurance company for injuries 
Max sustained in an accident 

1 April 18th, 1936, alleging they 
Bad been sustained in an acci- 
ent on June 6, 1936, while Max 


N 
Ss: 


Fred- 





was a passenger in Herman’s 
car. 

Plaintiffs in error 
grounds for reversal (1) that 
the indictment fails to charge 
an offense; (2) that it was error 
to admit in evidence testimony 
of the attorney, and his secre- 
tary, concerning conversations 
he had had with Herman Krich 
in preparation for trial of the 


urge as 








civil case. The attorney repre- 
senting Herman Krich in the 
c was furnished by the 
company under the 

rms of the policy. 
Held—Th indictment does 
arg offense. However, the 
erdic be reversed. Com- 
! ons between a client 
nd his duly accredited legal 
idviser are confidential and 
privileged and are at the in- 
stance of the client perma- 
nently protected from disclos- 
ure by himself, the legal ad- 
viser, or by the agent of either 


confidentially used to transmit 
the communications, except the 
client waives the protection. 

The rule is one of public pol- 
icy. Its violation error, 
whether prejudicial or not. In 
the instant case, the violation 
of the rule and the admission of 
the evidence was prejudicial to 
all defendants. 

Reversed and venire de 
to issue. 


1S 


novo 


(Continued on page 2, col. 1) 
Results of October Bar 
Exam Announced 

The State Board of Bar Exam- 
iners announced that of the 288 
candidates who took the October 
bar examination, 139 had passed 
The new attorneys will be sworn 
in February 20 in the War Mem- 


orial Building at Trenton. 
Those who passed are: 
\ Henry K I 
iD B 
I i kust “ 
Wis he 
‘ At 
M., Ga 
i ’ 
I HH 
i 
} < 
\ I I 





Waa wala atalatel atataipodcy 





~ (Continued on page 9, col. 5) 


Reverses Order Of Court 
On Practice Of Law 
By Adjuster 


Error Found in Action of Judge 
In Directing Jury On 
Statement of Defense 
Birmingham, (CCNS) For 
the second time the Alabama 
Supreme Court has reversed a 
decision of the Jefferson Circuit 
Court holding J. L. Wilkey, 
prominent independent insur- 
ance adjuster of this city to be 
engaged in the practice of law. 


The reviewing Court held the 
trial judge 2rred in ordering the 


jury to find for the plaintiff af- 
ter hearing the 
defense 


A. Simpson. 


opening state- 


counsel, James 


ment ol 


Functions of Adjuster 
Simpson outlined in his state- 
ment what he said were general- 
regarded as the functions of 
adjusters. Thereupon attorneys 
for the Birmingham Bar Associ- 


ation, plaintiff, immediately 
asked for a directed verdict, 
arguing that the statement in- 


defendant was en- 
The trial 


dicated the 
gaged in law practice. 


judge agreea. 
The Supreme Court said: 
“To conclude the whole case 


rested upon counsel’s statement 
to the jury and to give an af- 
firmative charge because of such 
statement of counsel was error 
to reverse. It follows that the 
judgment of the trial court is 
reversed and the case is remand- 
ed for a trial by a jury on the 
pleading and evidence.” 
Bar Association’s Fight 

The Birmingham Bar Associ- 
ation in its effort to stamp out 
law practice by insurance ad- 
justers has particularly directed 
its fight against Wilkey, who in 
a previous trial was enjoined 
from the practice of law by the 
lower court, only to have the 
ruling reversed by the high 
court on the grounds the burden 
of proof was not put on the Bar 
Association. Wilkey all along 
contended that he was not en- 
gaged in the law practice, but 
was carrying on the long ac- 
cepted duties of an insurance 
adjuster. 

The Bar association has an- 
ther suit against a score or 
more of companies and adjust- 
ers, including the Fire Compan- 
ies Adjustment Bureau, which is 
pending before the Supreme 
Court, chiefly on points of pro- 
cedure. The case has never come 
to trial on the actual issue in- 
volved, namely, whether an in- 
surance adjuster is practicing 
law. 


Judge ‘Wellue Sween In 


Federal Judge Thomas Glynn 
Walker, was sworn in December 
28 at the District Court Rooms, 
Federal Building, Newark. Fed- 
eral Circuit Court Judge Clark 
administered the oath. 

Judges Clark and Fake, Ed- 
ward J. O’Mara, president of the 
Hudson County Bar Association; 
and John J. Clancy, president of 
the Essex County Bar Associa- 
tion paid tribute to Judge Walk- 
er for his record in the past. 

The new federal judge will 
preside in Newark with Judge 
Fake. 


Judicial Notice and Proof 
Of Fo reign and Local Law 


By Joseph Butt, of Elizabeth 

“The maxim that what is 
known need not be proved, man- 
ifesta (or notoria) nonindigent 
probatione, may be traced far 
back in the civil and the canon 
law; indeed, it is probably coeval 
with legal rrocedure itself. We 
find it as a maxim in our own 
books, and it is applied in every 
part of our law. It is qualified 
by another principle, also very 
old, and often overtopping the 
former in its importance,—non 
refert quid notum sit judici, si 
notum non sit in forma judicii. 
These two maxims seem to inti- 
mate the whole doctrine of ju- 
dicial notice.” 

The doctrine of judicial notice 
operates as a_ substitute for 
proof, and the party in whose 
favor the doctrine is invoked is 
not required to offer evidence. 
Judicial notice is an expedient 
for hastening the trial and elim- 
inating superfluities. 

Domestic Decisions and Statutes 

Domestic decisions are judic- 
ially noticed as a court may be 
expected to dispense with evi- 
dence of the law of its own sov- 
ereignty. But as to domestic 
laws and statutes, a distinction 
is made between public statutes 
and private statutes.- At com- 
mon law the doctrine applies to 


Court To Pass On Law 
Practice By Trust Co. 


Bar Offers Five Questions in 
Hope of Winning Review of 
Illegal Practice Ruling 

Washington, (CCNS)—Among 
the questions the Supreme Court 
is expected to decide is whether 
it wants to go into the question 
of practice of law by a trust 
company as raised in the case 
of Merrick v. American Security 
& Trust Company. 

This is the case recently ap- 
pealed by the District of Colum- 
bia Bar Association’s unauthor- 
ized law practice committee, af- 
ter the District Court of Appeals 
had found no objection to Amer- 
ican Security’s trust department 
activities and the advertisement 
of such services. 
Of Wide Interest 

In appealing to the Supreme 
Court for certiorari, the appel- 
lant contends the questions rais- 
ed in the case, aside from their 
local aspect, are of great public 
importance and indirectly con- 
cern and affect the legal pro- 
fession as a whole throughout 
the United States. 

Pointing out that the re- 
spondent has been handling a 
trust business aggregating $125,- 
000,000, the Bar committee as- 
serts that the owners of such 
estates have been relying on the 
responcent and its salaried at- 
torney-officers for legal advice 
with respect to their property 
rights and thus were not receiv- 
ing the independent legal guid- 
ance to which they are entitled 
“and which our conception of 
the administration of justice 
through courts, having attorneys 
as officers thereof, contem- 
plates.” 


, (Continued on page 3, col. 4) 


public statutes of the Legislature 
only,? and not to private stat- 
utes. A difficult problem often 
arises as to whether a particular 
statute is a public one or a pri- 
vate one. It is generally held 
that a statute is public if it is 
affected with a public interest, 
and is general in its application 
to persons, even though there 
may be a restriction as to local- 
ity.» “In many states, by stat- 
ute, the sensible rule has been 
adopted that all private acts are 
to be noticed.” 

The Statute 
must be specially pleaded in bar 
it 
which the 


of Limitations 


of a claim. This means that 


is not a defense of 
court will take judicial notice,7 
and therefore the statute is a 
private one. The reason for this 
is probably that there is no pub- 
lic interest demanding that the 
Statute of Limitations be ap- 
plied in every case where a com- 
plaint, on its face, shows a claim 
older than the statutory period. 
Even though the remedy may be 
gone, the legal right and moral 
obligation remain, and a partic- 
ular defendant may not wish to 
take advantage of the statutory 
bar. It is therefore to the pub- 
lic’s interest to allow a litigant 
to waive the defense of the Stat- 
ute of Limitations by not spec- 
ially pleading it, than to have 
the court invoke the defense, 
upon its own motion, under the 
theory of judicial notice. The 
courts of New Jersey have held 
that the defense of usury must 
be specially pleaded,* thus treat- 
ing the usury statute, (R. S. 31: 
1-1), as a private statute, as they 
do the Statute of Limitations. 
Pleading Statutes 

The rules of pleading vary de- 
pending on whether the statute 
is a public or private one. Pub- 
lic statutes do not have to be 
pleaded in the sense that their 
provisions have to be recited or 
quoted in the pleadings. It is 
sufficient to allege such facts so 
as to bring your case within the 
statute. In the case of City of 
Newark v. Stout’ the court per 
Depue, J., stated on page 39: 
“The other pleas are founded 
upon provisions of the city char- 


(Continued on page 3, col. 1) 





and sp 
phraseology of public and private 

7 « Mayor ¢ 
City of Newark v 
5 J. L. 35, (Sup 


New 


and Common Co i 
John W Stout 


‘t SS) 





The State of Jiad 
donfield and Camden Turt ) J. 
L. 97, (Sup. Ct. 1900) v. The 
Dundee Water Power mpany, 
71 3 J. L. 419, (Sup ut pag 
421, the court states he statutes men 
tioned are private acts and therefore cannot 
be noticed, save as they are set forth in the 
indictment.”’ To the same effect, see Jersey 
City v. The Jersey City and Bergen Rail 
road Company, 70 N. J. L. 360, (Sup, Ct 
1904). 

5. Burnham vy. Webster, 5 Mass. 265, 268 
(1809); Davis v. State, 141 Ald. 84, 37 
So. 454, 455 (1904): ‘The statute though 


extends to all persons 
territory describ 
irts 


local in its nature, 
who may come within the 
ed, and is a statute of which the co 






take judicial knowledge. 

6. 9 Wigmore on Evidence 
1923), mage 583 1934 Suppleme 
Second Edition, Section 2572 
1230. New Jersey has no such at » 

7. In re. Eshenbaugh’s Estate, 114 Pa. 
Super. 341, 174 Atl. 809 (1954) uprem 
Court Rule 58. 

8. Mooney v. Petrick, 104 N. J. Eq. 357 
(Ch. 1929); Pitman Title and Trust Co. v 
Bateman, 119 N. . Eq. 595 (E: & A 
1935): Brown v. Comer, 16 N. J. Mis 4. 


444, (Circuit Court, 1938), and cases cited 
therein on page 445. The rule in California 


seems to be otherwise. n erry Trading 
Corp. v. Barsky, 210 Cal. 428, 292 P. 474, 
(1930) the court stated: ‘‘Moreover, usury 


as a defense need not be pleaded; the court 
will, as in other cases of illegality, deny the 


recovery of usurious interest on its own 
motion.’’ ‘ 
9. 52 N. J. L. 35, ,(Sup. Ct. 1889). 
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to make more than three trips, The prosecutor filed a petition cne e Elizabeth Stein, V. C. Continue 

—_—- he would get a bonus. On cross for compensation. He testified ———ew Jersey City Fielder, V. C. age nd the 


(Continued from page 1) examination, this witness said he had slipped on a wet floor on January, 1940 Egan, V. C. +r ne orld 
WORKMEN’S COMPENSATION he was not certain the word March 13, 1936 and wrenched — Tuesday, January 23 ) The 
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é rms were as stated, and he whethe 2 € ye re- : aid Atlantic 
Owner Held to be Employee. ‘@™™S were as sta ed and he whether the employer had re Tuesday, January 2 A A . C. ere 
; believed it was “salary. ceived timely knowledge of the Tyenton The Chancellor Newark Stein, V. C ap" t 
Busch v. Seaboard distinguished. For the prosecutor, its former accident. A foreman, Collins Al- atjantie Cit; Soor V.c Trenton Buchanan, V ub)ic _— 
New Jersey Supreme Court. president testified. He stated len first testified he know about Camden ? eatstin Vv C Thursday, January 25 a€5 - 7: 
American Carrier Corporation, that deceased purchased the the accident within the statutory seats om gos - Long Branch Berry, VC. 98t will the 
Prosecutor, v. Frank Avigliano, truck to haul for prosecutor at period and afterwards denied it. Jerse, City Fielder V.C. and Monday, January 29 _ atice of the 
et al. defendants. a specified rate per ton, and was Five other witnesses testified - Ye ae vy. o. Camden Davis, V. C. ublic pag: 
December 26, 1939. to assume all expenses and pay |that no knowledge of the acci- Newark Stein. V.C. Elizabeth Stein, V.c. a ar * 
For prosecutor, James J. Carroll, | for the truck. dent was received by the em- Trenton Buchanan. V. C Jersey City Lewis, V. C. andgs- But : 
attorney, Clarence B. Tippett It is conceded that deceased | ployer until August and that the ’ ‘Cheeeden. pf smapeied 4 Kavs. V. C. ase yoy” 
of Counsel. could not operate under his own | petitioner himself had so stated. | Elizabeth Stein. V. C. Tuesday, January 36 ~~? he 
For defendants, Edwin Joseph | name and that he operated un- The bureau found against the Rene Seench@eres. ¥. C. Trenton The Chancellorarth ae 
O'Brien. der the name of prosecutor. It| complainant because the statut- Monday, January § Atlantic City Sooy, V. C. mich 9s ail 
Parker, J. also appeared that the company |ory notice was not given. Camden Davis, V. C Newark Berry, V.C. 12 seg t 
This is a compensation case, | prescribed the route, loaded the Allen was then indicted for Elizabeth Stein, V. C. Trenton Buchanan, V. / eo so 
arising out of a fatal accident | truck and sent an employee with! perjury and pleaded non vult.| Jersey City Fielder, V. C. and a } \ a ies 
which occurred in Pennsylvania. | geceased. Prosecutor then petitioned for a Kays, V.C ADVISORY MASTERS li¢)2: , nes 
; sti ec is ; ao" : : Pea eae wait the Legis 
she eng — the pesiggp 1S | Held: This case is distinguish- new trial on the ground of newly Tuesday, January 9 Tuesday, January 9 @ the nein 
whether ecease was an em- | able from Busch v. Seaboard. In| discovered evidence. The appli- Trenton Tke Chancellor Hackensack Campbell, A 2 es nleadi 
ployee, or an independnt con-/the Busch case, the truckman|cation was denied. Thereupon Atlantic CitySooy, V. C Newark Matthews, A.l 01 
tractor. ; |}employed the driver and helper, an appeal was taken to the Newark Berry, V. C. Trenton Backes. A. M 
Prosecutor is engaged in the|was not himself operating the! Court of Common Pleas of Pas- | Trenton Buchanan, V. C Rogers, A. M. wee’ OOO 
transportation of freight by) truck, and had purchased the saic County. The bureau's rul- Thursday, January 11 Trapp, A.M. 2B” ipal ¢ 
motor vehicles. It advertised,| truck from an outside concern. ings were affirmed by an order Long BranchBerry, V. C Wednesday, January 3 Mice OF th 
“Truckmen wanted: guaranteed | The evidence here indicates such which was entered with the con- Monday, January 15 Freehold Trapp, A.M — 
to earn $40 per week; must be | control over the conduct of de- sent of prosecutor’s then attor- | Camden Davis, V. C weiter Beumeee & Ot rs 
able to purchase their own truck) ceased in doing his work as to ney. The consent reads, “I| Elizabeth Stein, V. C Setiesien thins. 6. 5m : “ts 
from us. , negative the theory of independ- hearby consent to the form and Jersey City Egan, V. C. and see City ine Ww arr re it P. oe 
Deceased _Tesponded, and 8S/ent contractor. substance of the foregoing De- Kays, V. C canal we Stafford. A x, rrect 
the result of a conversation with | Writ dismissed termination and Order” Paterson Lewis, V. C vaslt Rint tinn “Sieneine 8 ~ Municipal c¢ 
the president of prosecutor, a ——__—_—_— Such order is not reviewable Tuesday, January 16 poner City Erickso: ‘a ye of the 
contract was made, which in- | ppacTICE— on certiorari. However. the case Trenton The Chancellor Cc aa steers Knicht. A. um lar 
. od é itional sale of a| appr ; : +) antic Cit vy UC ee ne eee Jat on the 
rosie . genie co ‘~e - ’ CERTIORARI — Order Consent- has been considered and the Atlan ic Ci y Sooy, V Cc Tuesday, January 9 . . om 
racy’ ber d soon es manny ed to in “Form and Substance” proofs examined Newark Bigelow, \ C Elizabeth Herr. A. M. n al 
= vestibed tat the conversa-| is not Reviewable on Certi- The evidence shows clearly Trenton Buchanan, V. C Hackensack Campbell, A peed 
tion between deceased and the onset that petitioner had not sustain- Thursday, January 18 Ny Pai 4 30 udgme 
prosecutor president was to the ed the burden howino that Long Branch Berrv. V. C Poi ae ipal o 
rw Tp Pa sconvere vil irden of showing tha dni rancn Ss, rentor ackes. A VI : 
effect that deceased’s salary was NEW rRIAL — Newly Discovered the emplover had timely know-  — . — Backes, a ae irt be! 
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he UP TO $5,000,. Leave it Debatable That the “PO” ore petiioner sought @ nomination by the chairman. Phillipsburg Trapp, A. M Jep2! ordinay 
<* * ic , - new tr wos 1e convict 1 of : nies : 3 i i tidal 
> — Verdict is Wrong. pr a aes “ on heey ness ree The appointment of respondent Friday, January 12) Fo dinan 
CURRENT | /s e New Jersey Supreme Court — Mes NN JS“. * not having been made in ac- Bridgeton Erickson, A. M $ 
INSURED : ie Maida aed. ( m in i . aR De the 
pense aD Joseph Federovitch, Petr. Pros. | 4, lage rep : se coe dap cordance with the statute, was Jersey City Stanton, A. M. Qa. once th 
on v. The Pantasota Leather Co., , ue sh “ hee a ; aoe F ble invalid. Monday, January 15 have taken 
BUILDING & LOAN Deft to scarcely leave it Cebatable there is no merit in the argu- Atlantic City Erickson, A. M” ,, vever 
STIATSAEEE December 22. 1939 that the verdict was wrong and ment that the vacancy cannot Camden Knight. A. M be _ te 
WTR LER ISa MEO Por prosecutor: David Cohn. wena yes! .-—"~¥ the be filled until March next. The Tuesday, January 16 4 dinan. 
For defendant: Kellogg & a er alae r wd . eae Statute expressly provides a Hackensack Campbell, A. Mg) a ooortm 
_ proms ry h ri so Aco : “method of filling vacancies. Newark oe, 2 “pe ~The 
either of these requirements. The defense of laches is equal- Trenton Backes. A. M Gitv of Trer 
( Writ dismissed Rogers, A. M. ae 
ATIONAL QURETY VCORPORATICN caine ly poor. Laches is not a good et oo 2 
. ie ° ’ . , ett as RETR d se Ww stione Trapp, A. M. 7 ‘ 
Specializing in the Execution of ELECTIONS—Members of Coun- agatits angen neo gigs Wednesday, January 17 © pan 
, ‘ ’ . : : . . “a : Buv- r aie “3,  @& Trenton nr 
Fiduciary and Court Bonds . nonvarng wer og ne be ernmental office and where no Freehold Trapp, A. = Sotice of an 
Nominate y Party airman hj age bag Ee es Friday, January ; é 
” Snes. hardship or loss is inflicted on : ’ e boar 
60 PARK PLACE, NEWARK Mitchell 2-8220 ff Betore Being Commissioned by N2TCshiP 0 5 iented On| tes ues a. wept band © 
the defendant. The delay ha: : = e At pa 
gay ; caused no prejudice to defend- | Jersey City Van Winkle, AM our 
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y > - 7 - 99 at i= 
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Prejudice and the Act Ques- .toreg Atlantic City Erickson, A. M + iudic 
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New Jersey Supreme Court. J d M k Di Tuesday, January 23 My ; , 
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x t the ac 
| G. Appleton, Defendant. reper Hackensack Campbell, A. sae 
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Securities and Exchange Commission 
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Judicial Notice 














lary 22 
V. C. —_—-— 
7. &. Continued from page 1) 
—— “We and the supplements there- 
lary 23 % The original charter is ex- 
hancell: ressly made a public act 
Vc ‘pamph. L. 1857, p. 116), and 
V.c applements thereto become 
nan. Vy. @iblic acts, though not made 
uary 25 geh in express words.!° The 
vc. oprt will therefore take judicial 
ary 29 otice of the provisions of these 
V.c ublic acts as if their provisions 
Vv. Co ac been set out in the plead- 
V.C. anags. But in order to bring a 
V.c ase within the operation of a 
ary 36 wblic act, the pleading must set 
neellorarth facts in a traversable form 
“% C. ghich will bring the case with- 
V. Cc. 4 the purview of the statute.” 
tan. V. ¢ Since, in the absence of stat- 
ite. the courts will not take ju- 
STERS licial notice of private statutes 
yf the Legislaure, the provisions 
lary 2 the statute must be set out 
ell, A Mgithe pleadings."! 
ws, A. } Ordinances 

A. M The general rule is that a 
bg nt pal court takes judicial 
orig o wt yf the ordinances of the 
~ . a lar municipality. In Gal- 
Peas 433 nH Co. v. Atlantic City, 76 
ry 5 g. J. L. 20, (Sup. ct. 1908), the 
n, A Mo t at p. 22 states ve think 
inkle h rrect rule to be that a 
i, A. d n pal court takes judicial 
edie _ yotice of the ordinances of that 
n, A ~“ yarticular municipality and 
A.M hat on the review of the judg- 
my 9 n yf such court the appel- 
Rees _ fat yurt will, in support of 

- ““yach judgment, judicially notice 

. A. “n ipal ordinances of which 
" Rn th irt below was at liberty to 

z sr take notice, or, which is the 
ogee thing, will presume that 
ary 10 th idgment was based on a 
A. M le: rdinance, if there be such 
y . ar linance capable of sup- 

A - por’ the judgment, of which 

A M ordinance the court below might 
ry aa heve taken judicial notice.”!- 

a. © However, a municipal court 
= Will not take judicial notice of 
“{ ” ., the ordinances or by-laws of a 
- 4. “ gub-department of the munici- 
mo. 8 palit Thus, in Hankinson v 
A. zs G@ty of Trenton, 51 N. J. L. 495, 
.M “up. Ct. 1889) the court held 
wie i that a police justice of the City 
"4 “'M. of Trenton may not take judicial 
y 19 Nori »f an ordinance passed by 

A&M the board of excise commission- 
thie. a @s. At page 496, the court 

“e st “It was suggested upon 
~ 99 we argument that the ordi- 
" Am® in question was one of 
AM. ¥ judicial notice might be 
-y 23 tex By this view it is as- 
M. x as a rule of evidence 
1 A. x #2! the acts of a municipality 
. - ee ¥.. oticed judicially by all 
am. # rts thereof. This posi- 
4M ae ch finds some support 
_M f text writers, need not 
iry 24 ® exami! 1ed smuch as 
\ - dinance in question is not 
- 6 © tment of the municipal- 

Am? hich the police justice 
am ® icial officer, but is a by- 
y29lCO r ordinance of one of the 

Am ¢ epartments, to wit, the 
A M t excise commissioners.! 
y 30 Although a municipal court 
A. M bakes judicial notice of the ordi- 

A M® of its own municipality, 
Lu UF erior court, such as the 
.. M. oo 4 

M. @ Co, ¥. New Jersey Centra 

Se we Saas I H 





| 





court of Common Pleas, the Su- 
preme court, and the Court of 
Chancery will not take judicial 
notice of a municipal ordinance 
where the suit is instituted in 
such superior court in the first 
instance.!# In Hyland v. Park- 
side Investment Co., Inc., the 
Supreme court in a per curiam 
decision held that the court of 
Common Pleas erred in taking 
judicial notice of an Atlantic 
City zoning ordinance. Thus, 
municipal ordinances are not ju- 
dicially noticed by the superior 
courts which have no_ special 
function to enforce them, but as 
already stated above, a superior 
court, on appeal, will take judi- 
cial notice of municipal ordi- 
nances of which the court be- 
low was at liberty to take no- 
tice. The reason for the dis- 
tinction is apparently based on 
the theory that it would be im- 
posing an undue burden on su- 
perior courts to require them to 
know the large multitude of or- 
dinances passed by the several 
municipalities 
Laws of the United States 


The state courts take judicial 
1otice of the laws of the United 
states In Busci v. Longworth 
Building and Loan Association 
119 N. J. L. 120, (E. & A. 1937 
the court judicially noticed the 
enactment by the Congress of 
the United States of the Home 


Owners Loan Act 
Laws of the States 

The United States Supreme 
Court and the Federal 
courts take judicial notice of the 
the United 
an important 
rule is pro- 


Donoghue 


interior 
laws of each state of 
States. However, 
exception to this 
nounced in Hanley v 
116 U. S. 1, (1885) where the 
court held that upon writ 
error to the highest court of 
the Supreme Court 
United States does not take 
dicial notice of the laws of an- 
other state not proved in that 
-ourt, and not made part of the 
record sent up, unless by the lo- 
that court takes judicial 
notice of it.!* The exception is 
based on the theory that the 
United States Supreme Court 
cannot know on appeal what the 
below could not know 
Foreign Laws and Statutes 
In the statute,!* 
courts of one state do not take 
judicial notice of the 
statutes of other 
therefore foreign statu 


are relied upon must be 


of 


the 
ju- 


state of 


cal law 


court 


absence of 


1s and 
which 


pleaded 


states, 


tes 





ft United 
t , 
é all d 
sional on 
: . 
aake Arizor 
4 Mary 
ania and 
. 2 é 
b liscussed 
as xf Coral 


the 


lac © 
laws and: 


In the case of Coral Gables, 
Inc., v. Kretschmer, 116 N. J. L. 
580 (E. & A. 1936) the court, in 
a suit on a promissory note pur- 
ported to be under seal accord- 
ing to the law of Florida, which 
it was agreed was the controlling 
law, held that the law of a for- 
eign state at a given time is a 
factual question to be proved to 
the jury, and the mere produc- 
tion in evidence of the Florida 
statute as to sealed instruments 
was’ insufficient proof. The 
plaintiff was required to intro- 
duce in evidence decisions of the 
courts of Florida construing the 
Florida statute. The court re- 
fused to take judicial notice of 
the Florida decisions under sec- 
tion 26 of the Evidence Act, 2 
Comp. Stat. p. 2229, now R. S. 
2:98-18, and decided the case ac- 
cording to the law of New Jer- 
sey, even though as a question of 
conflict of laws the law of Flori- 
da was to govern, and even 
though R. S. 2:98-18 provides for 
judicial notice of the judicial de- 
cisions of other states. The case 
several principles of law 
with two of which I find it diffi- 
cult to agree, first, that what the 
of a sister state ls, a glv- 
is a question of fact for 
determination of the jury,! 
that R. S. 2:98-18, 
judicial notice of 
of the courts of 
yther is permissive and 
t mandatory I shall discuss 
two propositions in the or- 
above-mentioned 


states 


law at 


en time 
the 
and second, 
viding for 

decisions 


pro 
the 
States, 
no 
these 


aer 


Is the question of what the 
foreign law is, a question of fact, 
a question of law, or a mixed 
question of law and fact? It is 
difficult to say what the correct 
answer is, but in any event it 
seems that the particular label 
applied is not very important. 


Assuming that it is a question of 
fact, should the foreign law be 
proved to the court or to the 
jury, or, in other words, is the 
evidence of the foreign law to 
be addressed to the judge, or to 
the jury, as the functionary im- 


mediately concerned with its de- 
termination? It respectfully 
submitted that it is a judicial 
function It seems that the 
judge is decidedly the most ap- 
propriate person to determine 
what the foreign law is. 


1S 


should like 
at length from Professor 
Thayer’s text, A Prelimin- 
Evidence at the 


At this point, I to 
ote 
J.B 


ary Treatise on 


Common Law, p. 285 “Courts 
pass upon a vast number of 

tions of fact that do not 
et on the record, or form any 
part of the issue. Courts exist- 
ed before juries; juries came in 

perform only their own spe- 
cial office and the courts have 


al continued to retain a 
multitude of functions which 
exercised before juries were 
heard of, in ascertaining 
whether disputed things be true. 
In other words, there is not, and 
never was, any such thing in 
jury trials as an alloting of all 
questions of fact to the jury. The 
jury simply decides some ques- 
tions of fact. The maxim ad 
quaestionem facti non respond- 


Vays 


they 


eve! 








18. Perkir v. Trinity Realty (% Co N 
J. Eq. 723, 730 (Ch. 1905) ffi d t 
mut opinic n 71 N. J. Eq O04: Kuser v 
1 J}. Eq. 553, 555 (} 1933) 
162 Md oO oA 
4 a 
a 
N 
I at a 
e udicial 
yi ot 2 United 
F d ore in t judi 
all ee 3 1 Con this state as 
lence of the common law of such states 
ntries, and the judicial mstruction 
of the statutes or laws thereof and_ the 
1! printed books of such renorts shall be 
plenary evidenee of such decisions.’ 


Practice Of Law 


(Continued from page 1) 


Protection of Public 


The committee then goes on 
to contend that protection of 
the public is of primary import- 
ance, including protection 
against biased,self-centered leg- 
al advice by the officers of a 
corporation serving principally 
its own interests. 

In opposing certiorari, Ameri- 
can Security argues that the case 
presents merely a question of 
local law and no question upon 
which the Supreme Court need 
pass. 


Among the things brought out 


by the respondent is the failure 
of Congress in 1936 to pass a law 
prohibiting trust companies 
fiom further engaging in their 
customary trust business, and 
that the American Security has 
been so engaged for the past 50 
years. 
Five Questions Listed 

Five principal questions are 
involved in the case, according 
to the Bar Association’s unau- 
thorized practice committee. 
These are listed as follows: 

Whether the District Court for 
the District of Columbia, under 
the Constitution of the United 
States which divides the govern- 
ment into the executive, legis- 
lative and judicial branches, has 
inherent power to define the 
practice of law and to prohibit 
unauthorized persons from en- 
gaging therein. 


ent judices, ad quaestionem jur- 
is non respondent juratores, was 
never true, if taken absolutely. 

. The maxim has nothing to do 
with matters of evidence, but 
only with a limited class of ques- 
tions of ultimate fact. Further, 
at page 27, the learned author 
states: “{1) In determining the 
law of the domestic forum, the 
courts settle all questions re- 
lating to the factum of the law, 
e. g., Whether in enacting a sta- 
tute, a specific requirement of 
the constitution as to the forms 
of enactment has been complied 
with. This is done, it would 
seem, under the doctrine of ju- 
dicial notice, or an analagous 
one; as the judges are charge- 
able with knowledge of the law, 
so the ascertaining of it and of 


whatsoever is requisite to this 
knowledge, is wholly for them. 
Although, in the discussions of 


this subject, much is said of the 


‘best evidence’ and ‘conclusive 
evidence,’ it seems that judges 
(Continued on page 9, col. 3) 


Whether a trust company hav- 
ing fiduciary powers ‘Violates the 
law and engages in the unau- 
thorized practice of law when it 
probates wills, prepares legal in- 
struments, gives legal advice, 
and advertises its powers to do 
so. 

Preparing Instruments 


Whether a trust company pos- 
sessing fiduciary powers but 
having no interest in estates, 
other than a prospective com- 
mission, is authorized to pre- 
pare legal instruments creating 
its fiduciary duties, the perform- 
ance of which requires the em- 
ployment by respondent of the 
services of lawyers. 


Whether less than the entire 
membership of the Court of Ap- 
peals for the District of Colum- 
bia constitutes a quorum for the 
transaction of business and if so, 
whether a majority is required, 
or whether three of the six 
members of said court may hear 
and determine cases. 


Whether the preparation of 
legal instruments, giving of legal 
advice, probating of wills, and 
other acts performed by the re- 
spondent, as shown by the evi- 
dence, are incidental to and rea- 
sonably necessary in the per- 
formanre of the respondent’s 
business of acting as a fiduciary, 
or whether such acts actually 
constitute a business. 
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Proposed New State Bar By-Laws 

One of the important iten 
State Bar Association’s mid 
set of “Proposed By-lI S i . 
sent By-Lav A prop 
was presented at the annual meetin J 
tabled until the next meeti The d 
tains all regulatory provis 
a constitution. 

The most important cl é uld 
proposed by-laws deals with the General ( 
and its functions. Today the General Cou 
representatives from county bar associations is m l 
body. Under the proposed by-laws the Gene! C 
consist of the State Attorney General, the United St 
for New Jersey, sixty representatives chosen by the inty baz 
associations, eight members chosen by members of 
ciation in meeting assembled officers of sections fficers and 


trustees of the Association and the deans of the three law sc 
in New Jersey. The total number the council would b ) 
three. The General Council would have full power between meet 
ings “to do all acts and perform all functions which the Associa- 
tion itself might do or perform” except amend the by-laws 
change any policy adopted at a meeting of the Association 


on 


or 


more 


repre- 


The purpose of the new by-laws is to establish a 


sentative organization which will be better able to coordinate the 
efforts of all elements of the bar to meet the many new chal- 
lenges that confront lawyers as individuals and as members of 


For this great task the pro- 


o0.02S8S10N, 


the process of law administration. 
posed by-laws contain what many will consider a glaring 
viz., the fact that no representation is provided for the judiciary 
In this respect they differ from the plan submitted last June 
This is doubtless due to a spirit of compromise. There seem to be 
some timorous members of the Association, yet vociferous at times, 
who feel that a lawyer and a judge cannot sit together on a de- 
liberative body without the judge dictating results. Such an atti- 
tude flatters neither the courage of the bar nor the fairness of 
the New Jersey bench. It evidences the smallness and narrowness 
among few lawyers who by their continual negative conduct are 
holding back the informed and qualified members of the organized 
bar from keeping pace with the progress being made elsewhere 


There have already been a few critics of the plan who some- 
how feel that it means “bar integration.” These integration- 
phobists will doubtless ignore the emphatic statement of the 
Committee on Coordination (which will present the revised by- 
laws) that “the proposed by-laws provide for a voluntary bar, and 
voluntary participation by the county bar associations. These 
few members will probably lose sight of the fact that no admis- 
sions committee can keep a lawyer out under the proposed by- 
laws since that committee is abolished and membership is open 
to any member of the New Jersey bar upon payment of dues 

Perhaps the action to amend the revised plan to include an 
Admission Committee to investigate the character and qualifica- 
tions of a proposed member which will be moved by Judge Williz 
D. Lippincott, last retiring president of the state bar association 





will tend to dispel any doubts on the subject. There are other 
merits to Judge Lippincott’s amendment and it ought to be 
adopted. 


To overcome the tactics of the few but aritculate do-not 
advocates and tabling enthusiasts, it is to be hoped that the more 
forward-looking members of the association will be in the major- 
ity next week. An able and experienced committee has worked 
long and hard on the proposed by-laws. They deserve careful 
consideration on their merits, wholly aside from fancies and base- 
less fears. With such consideration a stronger and better State 
Bar Association should emerge from the mid-winter meeting. 





| NOTICE 

| Institute on Life Insurance 
Law at Essex House on Fri-| 
day, January 12, begins at 

| 2:30 P. M. 


Siuslibsies of Procedural 
System Proposed 





Harvard Writer Urges The Com- 
bining In One System Of 
Several Tested Devices 

Cambridge, Mass. (CCNS) — A 
combination of procedural devic- 
es that have been tried out in 
practice separately with a con- 
siderable degree of success, as a 
remedy for present faults that 
make the administration of jus- 
tice slow, uncertain and costly, is 
proposed by Professor Sidney 
Post Simpson, of Harvard Law 
School 


Writing in the current issue of 
the Harvard Law Review under 
the title “The Pleading Prob- 
lem”, Prof. Simpson finds in our 
present ystem or preparins 
( rs t ? ] t ? d 

rt 
Bencl d B O 
he 
a 
nip d C 
d 
a 
Proposal in Brief 
_ , 
a 
a ¢ he ad ) 
Under the 
) ld b I 
1 comp stating the 
char r of the plaintiff's clain 
in such terms as to give defend- 
ant reasonable notice of what 
he is being sued for ‘Facts 
sufficient it constitute a “cause 


of action” would not be required 
The answer would indicate the 
character defense proposed 
and here again reasonable notice 
and not legal sufficiency would 
be the object. Defenses of both 
law and fact would be included 
This would close the pleadings 
unless a counterclaim was made 
Judge Would Take Charge 
At this phase of the litigation 
the period of complete control 
by counsel would be ended: 
thereunder the cause would pro- 
ceed under court supervision. 
The case would go automatic- 
ally on the pre-trial docket 
Here the pre-trial judge would 


ot 


ascertain whether there were 
real issues of fact or law and 
if so, what they were. Parties 


and witnesses could be brought 
in: either side could introduce 
affidavits: the court could give 
summary judgment as to part or 
all of the issues. 

Under such a system the court 
would learn the character and 
strength the evidence avail- 
able to either side and would ef- 
fect such disclosure as to pre- 
surprise at the trial. He 
would formulate the 


as had to go on to 


ot 


vent 
issues ior 
such cases 
trial 
Advantages of Plan 
The advantag f pro- 
posed plan, Prof. Simpson 
sees them are: simplification 
the pleadings, accurate formula- 
tion of the issues for trial, 
avoidance of trial in many cases 
by settlement or summary judg- 
ment, avoidance of surprise as 
to issues or evidence, reduction 
of expenses to both litigants and 


» a 
es of tne 
as 


of 








VOICE OF THE BAR 








Editor, 
New Jersey Law Journal 
Dear Sir: 

I have read with much inter- 
est the view of Mr. Harry P. Al- 
bert, appearing in your Decem- 
ber 4th issue on page 5, that it 
would increase the respect for 
lawyers if they were addressed 
by their proper title, viz., Coun- 
sellor or Attorney, but it seems 
to me that it is for the lawyers 
to take the first steps in this di- 
rection. 

Mr. Albert gives as an illustra- 
tion that of a doctor, and cer- 
tainly from the very beginning 
the public is told by the doctor 
himself that he is now to be 
called Dr. Blank. When his sec- 


retary or nurse calls on the tele- 


phone, she states that this is 
Dr. Blank’s office How long 
vould a doctor stand for being 
ed “Mis fter he has ac- 
quired tk | his 
Doct , 
I here Couns 
4 é “Lo 
dd ; } : 
I 
BAR ASSOCIATION 
NOTES 
Junior Section 
7PM ‘ 
E 
The 
en H V 
S. Benne C ressm 
and memtk he 1 Ne 
York St ( ( 
vention His subject will be 
“Should Constitutional Conven- 
tions be Held—The Experiences 


yf New York.” 

Dinner should 
made with Herzel E. Plaine, Sec- 
Clinton Street. New- 
ark. Other members of the Ar- 
rangements Committee are Jos- 
eph Harrison, Evelyn Seufert 
May Lyons, Adrian Unger, Paul 
Colvin and H. Russell Morss 


pevvvvevevvevervververyy Tee 


SOCIAL LEGAL 
CALENDAR 
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reservations 


retary. 9 








January 12 
State Junior Bar Group. 
Meeting—Essex House, 
ark, N. J. 
Life Insurance Committee of the 
Section on Insurance Law of the 
State Bar Association institute 
on life insurance law. 
Essex House Newark. 
January 13 
State Bar Association. 
Midwinter meeting — Essex 
House, Newark, N. J. 
January 23 
Camden County Bar Association 
Meeting 
January 27 
Passaic County Bar Association 


New- 





Golden Anniversary Celebra- 
tion North Jersey Country 
Club 


public. and mos- 


perhaps. the 





opportunities to 


St 


the procedural system ir 
and chicane 


the 


of 
purposes of delay 

“If the introduction 
roposed system would, as I be- 
lieve, tend to make the trial of 
cases less a battle of lawyers’ 
wits and more an inquiry into 
the truth of the matter in con- 


oI 


troversy, no greater reason for 
introducing it could well be 
imagined.” 


should we not request that 








) 





be so addressed particular]; t casial 
our relations with our clie January 
the courts and public office All 
Furthermore, it seems to Office. ¥ 
we should inaugurate the pr 
tice by introducing ourselves : 
other lawyers both over the t: 9:30 OF; 
phone and otherwise as “Co M 
sellor” or “Lawyer” as desire: 4 Ww! 
Could we hear from others 7 TX 
this subject? 
Yours very truly, 
Fred’k P. Schenci 
East Ora: 
Editor 
New Jersey Law Journal 
Dear Sir 
This letter is written by 
ft response to the letter of \ 
liam A. Kaufmann which 
peared in your Journal rece 
regarding a proposed legal b 
r M 
hing é i sel > 4 ‘Al 
: ) are admit ® Al 
eB d d E) 
t " D 
k and S 
t Al 
( FI 
2 ¢ R 
( ide! 
q nalli@l ‘ 
ed } irs 
I M 
vi 
d€ S ' C 
Gq d well t 
I bDrieis a 
sorted to by any lawyer R 
wants his briefs written for 
It clear, ther hat a 
facilities are already avai 
and that to add to the list w 
only serve to crowd the R 
There is this additional circ M 
stance to be considered, tha Cc 
lawyer who has his brief 
done by one of these men wi! 
qualifications and ability A 
been proven will certainly 


give up the satisfactory ser 
that he has been getting for 
service of undefined quality t 
he would get from the comn 
tee. What assurance would ° 
lawyer have that his mo 
would not be 
What assurance would he 
that the men drafted by 
committee would be competé 
and able to do the work sa? 
factorily? 

Mr. Kaufmann states that 
sort of steering committee 
have to operate, to receive 
plications for the work, se! 
to write the briefs, 
the question ci compen 
ion and all other questions t 
would come This commit 


men 
out 


WY 
up 


€ 
IDs slightlv on 
a} siSiiliy yn 














ve not antl 
ed tod te man yng 
its € and ikl 
would grow tired th 
thing deem it Love’s Labor I 
and thus put an end t 
grand idea Let us be pra 
cal and concentrate our eff 


o1 


1 plans of accepted worth 
will really help the legal prof 


Very truly yours, 
CHARLES TRACHTENBE! 
Newark 


thrown aw: “= 
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Harry (¢ 
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squest that 
particularly 
th our clie 
ublic office: 
, seems to 
rate the pr 
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1 over the t: 
vise as “Co 
* as desire 


‘rom others 7 


? truly, 
P. Schenci 
East Ora: 
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NEW JERSEY STATE BAR ASSOCIATION 
SEMI- ANNUAL REPORTS 
MID-WINTER MEETING OF STATE BAR 
The annual Mid-Winter Meeting of the New Jersey State Bar 
Association will be held at the Essex House, Newark, on Friday, 
ganuary 13, at 2:30 p. m. and Saturday. January 13, 1940. 
~All members are requested to register at the registration 
om which will open at 2:30 o’clock on Friday. 
FRIDAY AFTERNOON 
January 12, 1940 
9-30 Opening Meeting | of Asosciation. 
Meeting will be turned over to section of Insurance Law 
’ which will a an Institute on Life Insurance Law. 
Topics: " 
“The Outlook for Life Insurance Regulation,” by Mr. 
Carrol M. Shanks, Vice-President and General Solic- 
itor of the Prudential Insurance Company. 
(Discussion will include brief review of monopoly in-| 
vestigation, Federal regulation of Life Insurance| 
Trends of State Legislation, and incidental aspects | 
of subject.) 

Topic to be selected by Mr. Louis J. Cohen, Assistant At-| 
torney General and Counsel to the State Depart-| 
ment of Banking and Insurance. 

“Some of the Tax Problems in Life Insurance,” by Mr. | 
Samuel J. Foosaner, Counsel to New Jersey State| 


Association of Life Underwriters, and Chairman of 
Committee of Life Insurance Law of our Associa- | 
tion’s Section of Insurance Law. 

(Discussion will include life insurance assignments 





and their effect, the “Bailey” case, and possibilities 
of double taxation.) 
Meeting of Section of Municipal Law. 
Address by Herbert J. Hannoch. 
Annual Business Meeting of Section of Commercial Law. 
Election of Officers of Section. 
,; Dinner of Junior Section—Reservations $1.25 to Herzel H. E. 
Plait ne, 9 Clinton Street, Newark. 
t Annual Business Meeting—Junior Section 
Election of Officers of Section. 
‘ Resolutions Committee—Public Hearing on Resolutions 
In order that all resolutions may have proper study and 
deration. they should be in the hands of Willi am W. Evans 
ian of e Co ittee on Resolutions, 5 Colt Street, Pater- 
“no later n Thursday, January 11. The Committee will 
meeting at 8:00 p. m., January 12, in the Essex House to 
} rgume! all resolutions which have been presented 


SATURDAY MORNING 
January 13, 1940 


Meeting of Board of Trustees 

Mid-Winter Meeting of the Association 
Report of the Secretary Emma E. Dillon 
Report of the Treasurer Joseph J. Summerill, Jr. 

Committee Reports: 
Admissions Kenneth H. Lanning 
Budget William D. Lippincott 


with Supreme Court re Rule 5 (B)— 
William J. Morrison, Jr. 
William E. Brown, Jr. 
Lionel P. Kristeller 
oe Harry Green 
Edward T. Curry 


To Confer 


Admission to the Bar by Quota 
Ethics and Grievances 
Membership Z 
Canons of Ethics 
Reports of Sections: 
Banking Law 
Commercial Law 
Corporation Law 
Insurance Law 


William R. Gannon 
William N. Cooper 
shila J. B. R. Smith 
. Joseph C. Paul 
Julius Sklar 


Junior ied 
Municipal Law “Eugene F. Hillery 
I onion cscs ncnsdasccnestetansinnccsccisionsiasioinics William W. Evans 


Miscellaneous Business 
Change in By-Laws . 


SATURDAY AFTERNOON 


Annual Luncheon of the Association nie 
Allen B. Endicott, Jr., the President, presiding. 


Sylvester C. Smith, 


Presentation to Hon. Robert H. McCarter, by Mr. Arthur} 


T. Vanderbilt. 
Address—“Some Tax Problems nerd in the Drafting 
of Trusts” Hon. Richard R. Powell 


of Columbia University ; 


RECEPTION COMMITTEE 








William Abbotts Milton T. Lasher 
Douglas V. Aitken Kenneth H. Lanning 
Edward S. Atwater, Jr. Louis B. LeDuc 
William D. Lippincott 
n C. Barbour John C. Losey 
rbert C. Bartlett Cyrus W. Lunn 
Raymond Berry Ralph E. Lum 
ymond G. Betsch M. Lester Lynch 
1 O. Bigelow 
liam T. Boyle H. Norris Mangan 
! J. Brennan Frank A. Mathews, Jr. 
Elmer Brown, Jr Edward T. Moore 
George R. Morrison 
Louis A. Mounier, Jr. 
Samuel Morris 
William J. Morrison, Jr. 
Ira C. Moore, Jr 
Albert A. F. McGee 
John P. McGuire 
iam DeLorenzo Martin P. O’Connor 
E. Dillon A. Dayton Oliphant 
C uffy Edward J. O'Mara 
ph H. Edgar Harold T. Parker 
liam Elmer Theodore Parsons 
iard J. Emmerglick Joseph C. Paul 
ver English Maurice Potter 





lliam W. Evans 
ward Ewart Egbert Rosecrans 
Edward V. Ryan 
L. Stanley Ford 

Evelyn M. Seufert 
William M. Seufert 
W. Orvyl Schalick 
Robert H. Schenck 
Julius Sklar 

Morris Skinner 
Arthur B. Smith 

J. B. R. Smith 
Sylvester C. Smith, Jr. 


avid Friedenberg 
William R. Gannon 


oa eland B. Garretson 
hilip R. Gebhardt 


- —_ 


| Association by Mr. 


Jr.| 


G. Dixon Speakman 
Josiah Stryker 
August C. Studer, Jr. 
Joseph J. Summerill, 


Frederick W. Hall 
T. Millet Hand 
John R. Hardin, Jr. 
Richard Hartshorne 
Douglas M. Hicks 
Eugene Hillery 
Walter S. Hunter 
Richard J. Hughes 


Jr. 


Jay B. Tomlinson 
Abram S. Turteltaub 


™~ 
Milton ™: 


T. Vanderbilt 


Unger 
Nathan L. Jacobs Arthur 
Edmund S. Johnson 
Charles W. Kappes 
Michael J. King 
David M. Klausner 
Seymour Klein 
Lionel P. Kristeller 


COMMITTEE ON MEETINGS 


Harry A. Augenblick Frank S. Katzenbach, 3rd 
Arthur F. L. Hemmersley Frank T. Lloyd, Jr. 
Albert A. F. McGee, Chairman 


SECRETARY’S REPORT 


Mr. President and Members of the New Jersey State Bar Assn.: 

Your Secretary is pleased to report that there has been a sus- 
tained interest in the Association since the annual meeting last 
June. New members have been received in numbers great enough 
to take the places of the delinquents who were dropped from 
membership in September with an additional twenty-one. Five 
members have reinstated themselves in the meantime also. Mr. 
William J. Connor, of Trenton, Third Vice President of the Associa- 
tion, has sponsored ten of the new members, the greatest number 
sponsored by any of us. Nine applications are now in the hands 
the Admissions Committee. 

We acknowledge with appreciation a donation of several old 
Year Books and Soney and Sage Diaries which were given to the} 
Gann of the Gann Publishing Company. We 
hope to report soon that we have a full set of our Year Books in 
our Library. 

An unfortunate fire which destroyed all the copy prepared 
tor the Year Book since the annual meeting has delayed the print- 
ing and distribution which the printer and your Secretary hoped 
to have completed by this time, but we are 
to have it in readiness for the mid-winter meeting. 
have had to ask for 


Edward C. Waddington 
Frederick J. Waltzinger 
Ralph W. Wescott 
Mervin G. Wiener 


ol 


Those whom 
W e 


There has been but one 


have been most co-operative 
but we have been able to overcome that difficulty also. The 
New Jersey Law Journal management is to be congratulated upon 


its efforts to overcome the results of its unfortunate experience. 

Your Secretary has 
Board of Trustees, General Council, 
worked with many of you. Fuller details will be 
nual Meeting 


made at the 


Respectfully submitted, 


Emma E. Dillon, 
December 27, 1939 


New Jersey State Bar Association :— 


Your Committee on Admissions begs leave to report that up 
to December 26, 1939 it had received fifty-six applications for mem- 


bership in the Association upon all of which it acted favorably. 
Twenty-seven of said applications were for 
Junior Section. The 
follow: 

Respectfully submitted, 


Kenneth H. Lanning, Chairman. 


Baumer, Edward F., 763 Broad Street, Newark, N. J. 
Berry, James Raymond, 605 Broad Street, Newark, N. J. 
*Carter, Mary Jane, 1200 W. Jersey Tr. Bldg., Camden, N. J. 
Chance, Carolyn, 1 Exchange Place, Jersey City, N. J. 
Dawes, Kenneth J., 627 Broad St. Bank Bidg., Trenton, N. J. 
*Ehrenkranz, Gilbert, 285 Main St., Orange, N. J. 
‘Endicott, 3rd, Allen B., Guarantee Trust Bldg., 
| *English, Nicholas Conover, 1180 Raymond Blvd., Newark, N. J. 
‘Forman, Solomon, 502 Guarantee Trust Bldg., Atlantic City, N. J. 
‘Giordano, Jr.,, Nicholas M., Broad St. Bank Bldg.,. Trenton, N. J. 
Goldhor,. Henry 1060 Broad St., Newark, N. J. 
Goldman, G. George, 235 Madison Ave., Perth Amboy, N. J. 
Graf, Florian D., 350 Communipaw Ave., Jersey City, N. J. 
Hagara, de, Paul, 605 Broad St., Newark, N. J. 
Hochberg, David R., 31 Clinton St., Newark, N. J. 
Hubley, Jr., Walter W., 405 Passaic Avenue, Nutley, N. J. 
Jobes, John H., 921 Bergen Ave., Jersey City, N. J. 
Kafes, J. Richard, 143 E. State St., pecsra ggg N. J. 
Kaplan, Eugene J., 9 Clinton St., Newark, J. 
Kears, Charles Raymond, 141 Philadelphia Ave, 
Klein, Seymour, 31 Clinton St., Newark, N. 
Kramer, Joseph L., 26 Journal Square, f adood City, N. J. 
Kunca, Adolph F., 711 Broad St. Bank Bldg., Trenton, N. J. 
LaMar, Edward M., 175 West State St., Trenton, N. J. 
Lance, Wesley L., lst Natl. Bank Bldg., Clinton, N. J. 
Lewis, Irving H., 212 Wallach Bldg., Trenton, N. J. 
Malloy, Charles A., Trenton Trust Bldg., Trenton, N. 
Mason, Charles B., 1172 Raymond Blvd., Newark, N. J. 
McConnell, William M., 744 Broad St., Newark, N. J. 
Meredith, George E., 175 West State St., Trenton, N. J. 
Mintz, Nelson K., 26 Park Place, Morristown, N. J. 
Moore, William A., 143 E. State St., Trenton, N. J. 
Morrison, George R., 390 George Street, New Brunswick, 
Morse, David A., 60 Park Place, Newark, N. J. 
Mowry, Jr., Lewis D., 39 Park Place, Englewood. N 
Paterson, Robert L., 175 West State St., Trenton, 
Quinn, Charles, 510 Trenton Trust Bldg., Trenton, 
Rawitz, Sidney B., 26 - 13th Ave., Newark, N. J. 
Sarnoff, Jerome, 1060 Broad Street, Newark, N. J. 
Savona, S. Charles, Hackensack Trust Bldg., Hackensack, 
Schnider, Nathan, 348 Henderson St., Jersey City, N. J. 
Schumann, Frederic W., 15 Exchange Place, Jersey City, N 
Seiler, Sydney L., 11 Commerce St., Newark, N. J. 
Seuffert, Walter C., 1 Engle St., Englewood, N. J. 
Sheehan, Bartholomew A., Smith-Austermuhl Bldg., 
Skokos, Sidney P., 702 Broad St. Bank Bldg., Trenton, N. J. 
Socey, Rudolph A., Broad St. Bank Bldg., Trenton, N. J. 
Solan, John, Attorney General’s Office, Trenton, N. J. 
*Staller, Nathan C., 124 E. Wildwood Ave., Wildwood, N. J. 
Stasse, Edward L., Hall of Records, Newark. N. J. 
*Strell, B. Bayard, 15 Market Street, Newark, N. J. 
*Taylor, John W., 24 Commerce Street, Newark, N. J. 
Tokarski, Casimir, 536 Broadway, Bayonne, N. J. 
*Topkins, Emmett D., 68 Main Street, Flemington, N. J. 
*Tunstead, Richard H., 24 Commerce St., Newark, N. J. 
*Volpe, Mario i... Commonwealth Bidg., ‘Trenton, N. J. 
*Junior Section. 


Egg Harbor City 


a 
N. J. 
N. J. 
N. J. 
¥ 9 


Camden, N. J. 
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making every effort 


additional copies of reports, addresses, etc., 
exception, 


attended all meetings of the Association, 
and some committees, and has 
An- 


Secretary. 


membership in the 
names and addresses of the new members 


Atlantic City, N. J. 


Widely Known Bar Leader 


Resumes Private Practice 
Col. O. R. McGuire Leaves Gen- 
eral Accounting Office After 
21 Years of Service 
Washington, (CCNS) — After 
21 years in the public service, 
Col. O. R. McGuire, chairman 
of the American Bar Associa- 
tion’s committee on administra- 
tive law, leaves his office 
counsel to the Comptroller Gen- 
eral to return to the private 


as 


practice of law. 


Col. McGuire is widely known 
to the legal profession in the 
United States through his years 
of effort to devise a form of ju- 
dicial control over the vast fed- 
eral bureaucracy that would at 
once protect the citizen and al- 
low the business of government 
to go on. 

Won Support for Bill 

For years Col. McGuire went 
up and down the land preaching 

| to the Bar the necessity of de- 
veloping legal barriers against 
| administrative absolutism, and 
| when the American Bar Associa- 
| tion finally approved the bill his 

committee had drafted he won 
for it a large measure of sup- 
port in Congress as well as sup- 
port from important business 
and labor organizations Most 
observers believe the bill will 
pass at the next session. 

Col. McGuire has been 2 
member of the American Bar’s 
administrative law committee 
since the committee was cre- 
ated in 1933, and its chairman 
for four years. 

A native of Kentucky, Col. Mc- 
|Guire took his arts degree at 
Louisiana State University and 
| his master’s and law degrees at 
| George Washington University. 
He later earned the degree of 
doctor of juristic science at the 
| American University. 

Served Under McCarl 

After several years in the War 
'and Treasury departments, Col. 
McGuire was made counsel to 
| Comptroller General McCar! 

when the General Accounting 
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CERTIFICATES & MORTGAGES 


ALL REAL ESTATE BONDS 
and UNLISTED SECURITIES 


Inquiries Invited — No Obligation 


BENJAMIN, HILL & CO. 


Members New York Stockh Exchange 
50 Broadway, N. Y. Digby 4-7800 











BERK’S 


TERMINAL PRINT SHOP 


Telephone MArket 2-1995 


Same Day Service 
PRINTING -- ENGRAVING 
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incorporated 
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Unlisted Securities 
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For Lawyers, Estates and 
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ALLEN & COMPANY 


Investment Securities 
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SEMI-ANNUAL REPORTS 


(Continued from page 5) 


REPORT OF COMMITTEE ON MEMBERSHIP OF 
NEW JERSEY BAR ASSOCIATION 
The President, Mr. Allen B. Endicott, Jr. re-appointed Harry 
Green, of Newark, as General Chairman of the Committee on 
Membership, and also appointed other members of Committee in 
each county, as follows: 
ATLANTIC COUNTY 
Sr.—W. Elmer Brown, Guarantee Trust Bldg., Atlantic City. 
Jr.—David M. Perskie, Real Estate & Law Bldg., Atlantic City. 
BERGEN COUNTY 
Sr.—Hon. Geo. F. Losche, 210 Main St., Hackensack. 
Jr.—Milton T. Lasher, 14 Washington Pl., Hackensack. 
BURLINGTON COUNTY _ 
Sr.—Daniel Lichtenthal, 131 Bridgeboro St., Riverside. 
Jr.—Harold B. Wells, Jr., Bordentown. 
CAMDEN COUNTY 
Sr—Helen Moran Warren, (Mrs.), S. E. Cor. 6th & Penn Sts., 
Camden. 
Jr.—Robert M. Morris, 728 Cooper St., Camden. 
CAPE MAY COUNTY 
Sr.—Charles A. Bonnell, Cape May Court House. 
Jr.-Anthony J. Cafiero, 3303 New Jersey Ave., Wildwood. 
CUMBERLAND COUNTY 


Sr.—J. Roy Oliver, 109 No. High St., Millville. 
Jr.—Albert R. McAllister, Jr., 230 E. Commerce St., Bridgeton. 
ESSEX COUNTY 
Sr.—Leonard J. Emmerglick, 744 Broad St., Newark 
Jr.—Alexander Waugh, 744 Broad St., Newark. 
GLOUCESTER COUNTY 
Sr.—George B. Marshall, 138 S. Broad St., Woodbury 
Jr.—Fred A. Gravino, 8 N. Broad St., Woodbury 
HUDSON COUNTY 
Sr.—Edward J. O’Mara, 15 Exchange Pl., Jersey Cit 
Jr.—George P. Moser, 415 - 32nd St., Union City 
HUNTERDON COUNTY 
Sr.—Lloyd C. Fisher, 2 Main St., Flemington 
Jr.—E. Herbert Kiefer, Clinton Nati. Bank Bldg., Clint 
MERCER COUNTY 
Sr.—Herbert W. Backes, Trenton Trust Bidg., Trenton 
Jr.—Frank Katzenbach, 3rd, Trenton Trust Bidg., Trentor 
MIDDLESEX COUNTY 
Sr.—George L. Burton, 11 Stephen St., South Rivet 
dr James H Deshler, 390 George St.. New Brunswick 
MONMOUTH COUNTY 
Sr.—James D. Carton, 733 Mattison Ave., Asbury Park 
Jr.—_Ear] O. Bennett, 601 Bangs Ave., Asbury Park 
MORRIS COUNTY 
Sr.—Nelson K. Mintz, 26 Park Pl., Morristow: 
Jr.—David Young, 3rd, Park Square Bldg., Morristown 
OCEAN COUNTY 
Sr —Franklin H. Berry, 30 Main St., Toms River 
Jr.—John L. Olson, Berry Bldg., Toms River 
PASSAIC COUNTY 
Sr.— Winthrop Watson, 657 Main St., Passaic 
Jr.—Ralph A. Corbin, 15 Broadway, Passaic 
SALEM COUNTY 
Sr.—Joseph Narrow, 97 Market St., Salem. 
Jr.—Robert Richmond, 97 Market St., Salem. 
SOMERSET COUNTY 
Sr—Hon. James I. Bowers, 2nd Natl. Bank Bldg., Somerville 
Jr.—Nelson Dungan, 2nd Natl. Bank Bldg., Somerville 
SUSSEX COUNTY 
Sr.—Hon. William A. Dolan, Sussex & Merchants Natl. Bank Bldg.., 
Newton. 
Jr.—Peter Friedman, 93 Spring St., Newton 
UNION COUNTY 
Sr.—Herbert C. Gilson, 49 Union Pl., Summit. 
Jr.—Walter L. Hetfield, 3rd, 105 North Ave., Plainfield 
WARREN COUNTY 
Sr.—Charles B. Brady, 101 S. Main St., Phillipsburg 
Jr.—Archie Roth, Main St., Blairstown 
The General Chairman attended meetings of a number of 


the county and city bar associations and urged the local members 
to join the State Bar. He stressed the need of lawyers belonging 
to the State Bar as well as to the local bar associations 

Through the courtesy of Soney & Sage Co., Law Book Sellers, 
and Publishers and, The Court Press, Inc., both of Newark, New 
Jersey—7,500 letters were printed and distributed to all the law- 
yers of the State as per attached 


NEW JERSEY STATE BAR ASSOCIATION 
Special Committee on Membership 
Dear Brother-Attorney: 


Over 300 years ago, Shakespeare in the immortal play about the 


mad Dane. Hamlet. wrote about the law’s delay the famous 
passage. : 
“To be or not to be: that is the question , the 
law's delay.” 
Delay st affects the lawyer—even in joining the State Bar 


ill 
“Association, his professional organization 
Be wise today and join without delay! 
WH Y ? 

Because you owe a duty to your profession which is higher 
than merely getting a living out of it. A great profession with 
great traditions can make itself more useful to lawyers and render 
valuable public service by united effort. The nominal membership 
fee of $7.50 a year for lawyers admitted to practice 10 years or 
more and $4.00 for lawyers admitted to practice less than 10 years 
makes membership no hardship to the average lawyer. 

Because there is hope that in the not distant future every 
the profession now devoting so much valuable time to your service 
in an endeavor to develop for your benefit every subject of vital 
interest to your and every other member of the profession in the 
State. 

Because it is your duty to yourself as a lawyer. It will prove 
profitable to you and a good investment. It is joining hands with 
your unselfish brethren in the law in an effort to improve the 
standards of an honorable profession. 

May we have your application? 

Sincerely, 
HARRY GREEN, 
Membership Committee 


These letters were mailed on December 10th, 1939, arrange- 
ments are being made for further mailings, it being the intention 
to continuously bring before all the lawyers of the State the need 
of joining the State Bar for a better solution of our problems and 
make the State Bar Association more representative of the bar. 

In addition, through the courtesy and cooperation of Forster 
W. Freeman, Jr., Chairman of the Publicity Committee, publicity 


lawyer in the State of New Jersey will be affiliated with those in| 





has appeared in the New Jersey Law Journal and various news- 
papers of the State. 

The Chairman has received excellent cooperation from the 
County Committees and all the members of the committees are 
doing their best to increase the membership both by personal 
contacts and by local mailings, and as a result of all these activi- 
ties many inquiries concerning membership have been received, 
and many memberships have resulted. 58 new memberships have 
been received since July 1, 1939, and sixty-eight have dropped. 

The economic situation still hinders the obtaining of new 
memberships, as well as multiple memberships in the city, county, 
State and American Bar Associations. This presents a serious 
problem towards which something should be done, at least so 
far as the City, County and the State Bar Associations of this 


State are concerned. The matter has been discussed at meetings | 


of General Council. 

The Committee recommends that this or other Committees 
be authorized to study this situation and submit report with 
recommendation at future meeting. 

The Commitee could do more with regard to appropriate and 
dignified mailings to the lawyers of this State to join the State 
Bar but our budget is small, and we have to depend upon the 
generosity and courtesy of concerns like the Soney & Sage Com- 
pany, The Court Press, and others, to print and mail such letters 
for practically no charge to the Association. 

The membership of the State Bar can help considerably by 
asking their associates and brothers at the bar to join, and we 
beseek your cooperation in this respect. 

Respectfully submitted, 
For the Membership Committee, 
HARRY GREEN, 
General Chairman. 





REPORT OF SPECIAL COMMITTEE ON CANONS OF ETHICS 
To the New Jersey State Bar Association: 









The undersigned, your committee, was appointed by the Presi- 
dent of the State Bar Association as a Special Committee on 
Canons of Ethics for the purpose of reviewing the Canon 
of this Association and of the Ameri 1 Bar Assoc 
necessary. to revise the Canons of E ‘s of the Ne' 

Bar Association for submission to the ati t 
ter meeting in 1940 
It not cle o the Committe vhethe 

» it a » include idici i well a prole 
Committee finds that while the New Jersey S 

ore, on June 17, 1910, adopted Canons < 

here has never been adopted, so far as we 

yf Judicial Ethics by this Association. The whi 
question first arose in January, 1939, indicated, however 
hought was to consider both the Canons of Professional 
and the Canons of Judicial Ethics 

This Committee has examined the Canons of Judicial Ethics 
adopted by the American Bar Association and recommend the 
adoption of those Canons as the Canons of Judicial Ethics for 
the State Bar Association. The Committee hesitates to suggest any 
changes in those Canons; and if it is the thought of the Associa- 
tion at the time it acts upon this report that the suggested Canons 
should be examined, with the thought of changing them, this 
Committee suggests that another Committee be appointed, which 
committee should consist, in part at least, of those who now hold 


or have held judicial offices in the state, as no judicial officer is 
represented on this committee. 

This Committee has examined the Canons Professional 
Ethics as adopted by the State Bar Association in 1910, and have 
also examined the Canons of Professional Ethics adopted by the 
American Bar 

We find that up to and including Canon No. 32 the State Bar 
Canons are word for word the same as those of the American Bar, 
with a few exceptions, hereinafter referred to. 

While your Committee felt that there were several instances 
where one or more of the Canons could be consolidated and other 
slight changes might be made, they considered it might be a better 
policy to follow the American Bar Canons, particularly in their 
numerical set-up, for they thought that uniformity throughout the 
country in matters of Professional Ehics is more important than 
minor changes in the wording of a particular Canon, and further, 
that in construing these Canons this Association could be bene- 
fitted by the opinions of the American Bar 

The Committee, therefore, recommends the approval of the 
Canons of Ethics adopted by the State Bar Association on June 17, 
1910, subject to the following changes and additions: 

1. Canon No. 11 should be amended to read as follows 

11. Dealing with Trust Property. 

The lawyer should refrain from any action whereby for 
his personal benefit or gain he abuses or takes advantage 
of the confidence reposed in him by his client 


I 






Money of the client or collected for the 

other trust property coming into the possession 

lawyer should be reported and accounted for prom 

and should not under any circumstances be comming] 

with his own or be used by him. 

2. Canon No. 12 should be amended by adding the following 
paragraph 
: In determining the customary char yf ar for 

Similar services, it is proper for a la to isider a 





€ 

schedule of minimum fees adopted by a Bar tion, 
but no lawyer should permit himself to be controlled there- 
by or to follow’ it his guide in determining th 
amount of his fee 
3. Canon No. 13 should be amended to read as 

13. Contingent Fees 

A contract for a contingent fee, where sanctioned by 
law, should be reasonable under all the circumstances of 
the case, including the risk and uncertainty of the com- 
pensation, but should always be subject to the supervi- 
sion of a court, as to its reasonableness. 


lo 
as SOLE 


follows: 


4. Canon No. 27 should be amended to read as follows: 
27. Advertising, Direct or Indirect. 
The customary use of simple professional cards is 
permissible. Publication in approved law lists and legal 


directories, in a manner consistent with the standard of 
conduct imposed by these Canons, of brief biographical 
data is permissible. This may include only a statement of 
the lawyer’s name and the names of his professional as- 
sociates, addresses, telephone numbers, cable addresses, 
special branches of the profession practiced, date and 
place of birth and admission to the bar, schools attended 
with dates of graduation and degrees received, public of- 
fices and posts of honor held, bar and other association 
memberships and, with their consent, the names of clients 
regularly represented. This does not permit solicitation 
of professional employment by circulars, or advertise- 
ments, or by personal communications or interviews not 
warranted by personal relations. It is unprofessional to 
endeavor to procure professional employment through 
touters of any kind. Indirect advertisements for profes- 


cate nals. = 





(Continued on page 7, col. 
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Office was organized _ in 192: sional 
When Mr. McCarl’s term ex paper 


pired, McGuire was endorsed ; __ lished 


e3 F > AR been ¢ 
succeed him by 65 Senators an duct 

many Congressmen, judge: tance 
lawyers and business men, en laudat 
tirely without regard to politica eo" 
considerations. | Be sho! 


He has served as special asgjj] read: 


sistant to the Attorney Genera ~—_ 
on numberous occasions and ha What 
often been called upon to assis 6. on 
United States attorneys in thee nus 
trial of cases throughout thgpmbers < 
country. 33 

Col. McGuire is an author c P: 
considerable note. He selecte profes 
and edited arguments and ad oa 
dresses of the late Solicitor Gen  custor 
eral James M. Beck for publica ships 
tion under the title, “May 1 ‘0 Pré 
Please the Court.” He also co! a 
laborated with Mr. Beck in writ positi 
ing “Our Wonderland of Bu In th 
reaucracy” and the “Vanishin : ve 
Rights of the States.” duly ¢ 

s also the author of man disc 



































ar s and book reviews in var . 
ou egal publications, includ deages 
ing the Virginia, Pennsylvaniz but ¢ 
Illinois, George Washington an 1s pra 
American Law Reviews. Georg: as 
town Law Journal, New Yor a 
Times Sunday Magazine, Jour protes 
nal of the American Bankers A cOrINS 
sociation, American Industrie ee? 
Texas Review, The Construct - 
and Case and Comment. Includ m.. 
ed among his latest articles put spol 
lished in the Pennsylvania La: 
Review is that entitled “Som : 
Aspects of Government by Cor ntr 
porations.” pore 
Also, he wrote a Manual aac 
Procedure under Governmer wr 
Contracts, which is now in A law 
third edition with a distributic tne & 
of the first and second editior bie , 
of more than 175,000 copies. y" 
He is a member of the Virgir ion, 
ia, Federal and American Bae rgan 
Associations, and also a mem gs 
. : the 
ber of Delta Sigma Rho, Phi De! ndivi 
ta Phi; Psi Chi Omega, Nation: 3) 
Press and Army-Navy Countr yn 
Clubs. : A 
Col. McGuire's law offices wi vod 
be in a suite in the Souther A 
Building occupied by Mr. Bec th 
after his retirement from publi ps 
service. ipl 
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sional employment, such as furnishing or inspiring news- 


paper comments, or procuring his photograph to be pub- 
lished in connection with causes in which the lawyer has 
been or is engaged or concerning the manner of their con- 
duct, the magnitude of the interest involved, the impor- 
tance of the lawyer’s position, and all other like self- 
laudation, offend the traditions and lower the tone of our 
profession and are reprehensible. 


- In Canon No. 31, the word “Business” in the third sen- 
ynce should be changed to “Employment” so that the sentence 


read: 


inform the injured person or his counsel, so that they may 
take appropriate steps. 

42. Expenses. 

A lawyer may not properly agree with a client that 
the lawyer shall pay or bear the expenses of litigation; 
he may in good faith advance expenses as a matter of 
convenience, but subject to reimbursement. 

43. Approved Law Lists. 

It shall be improper for a lawyémto permit his name 
to be published after January 1, 1939, in a law list that is 
not approved by the American Bar Association. 

44. Withdrawal from Employment as Attorney or 
Counsel. F 

The right of an attorney or counsel to withdraw from 
employment, once assumed, arises only from good cause. 
Even the desire or consent of the client is not always 





a 


Articles and Cases On 
Blood Tests 


Lansing, Mich. (CCNS) — In 
recent discussion before the 


Michigan Judges Association, the 
following references to articles 
and cases relating to blood tests 
and the “lie detector” were used, 


These references may be use- 


|ful to the Bar generally in view 


of the increasing attention be- 


«“ > lawy , ibili i sufficient. The lawyer should not give up the unfinished ing given to the evidentiary 
rey Genera — ets tes hy en bis cwn reqpeneinitty saust Cecite task to the detriment of his client except for reasons of value of these two new devices 
ons and ha = What employment , etc. as honor or self-respect. If the client insists upon an unjust e e : 
on to assis. 6 There should be added as additional Canons of Profes- or immoral course in the conduct of his case, or if he per- BLOOD TEST”: 
1eys in thera! Ethics the following Canons, ey oy yo ~~ pee oe sists over the attorney’s remonstrance in presenting friv- Articles: 

4 continuance of the State Bar Canons and also bearing the s olous defenses, or if he deliberately disregards an agree- 12 A. B. A. Journal 441 July 
ughout thgpmbers as in the American Bar code: | ment or obligation as to fees or expenses, the lawyer may 1926) : 

33. Partnerships—Names. be warranted in withdrawing on due notice to the client, 32 Mich 
n author o Partnerships among lawyers for the practice of their allowing him time to employ another lawyer. So also when Mich. Law Rev., 987 (May, 
He selecte profession are very common and are not to be condemned. a lawyer discovers that his client has no case and the 1934) 

In the formation of partnerships and the use of partner- client is determined to continue it; or even if the lawyer St. Johns’ Law Review, De- 
ts and ad ship names, care should be taken not to violate any law, finds himself incapable of conducting the case effectively. cember, 1934: abstracted 
licitor Gen custom, or rule of court locally applicable. Where partner- Sundry other instances may arise in which withdrawal is in Current Lesal Th 
for publica ships are formed between lawyers who are not all admitted to be justified. Upon withdrawing from a case after a | USrens Lege ought, 

“M ; to practice in the courts of the state, care should be taken retainer has been paid, the attorney should refund such | May, 1935 
e ~~ avoid any misleading name or representation which part of the retainer as has not been clearly earned. 21 A. B. A. Journal 680 (Oc- 
le also col = ould create a false impression as to the professional 45. Specialists. tober, 1935) 
eck in writ sition or privileges of the member not locally admitted. These canons apply to all branches of the legal pro- | Journal of Crim. Law and 
d of Bi In the formation of partnerships for the practice of law, fession; specialists in particular branches are not to be ree - ae 
=o ae person should be admitted or held out as a practitioner considered as exempt from the application of these prin- Criminology, November, 
~Vanishin - member who is not a member of the legal profession ciples. wie) 1936 
: duly authorized to practice, and amenable to professional 46. Notice of Specialized Legal Service. a. 23 A. B. A. Journal 472 (June 
or of ma discipline. In the selection and use of a firm name, no Where a lawyer is engaged in rendering a specialized 1937) : 
aa aERe <e. misleading. assumed or trade name should be used. legal service directly and only to other lawyers, a brief, ‘ 
we sos Vas e continued use of the name of a deceased or former dignified notice of that fact, couched in language indicat- Am. Law and Lawyers, Sep- 











ns, includ rtner when permissible by local custom, is not unethical, ing that it is addressed to lawyers, inserted in legal period- tember 23, 1939 
nnsylvaniz it care should be taken that no imposition or i — = as Pg notre ee “yrs Cases: 
: -acticed through this use Then a member of the firm, an neficis ormé 0 lawyers , 2 é : ; ; z 
ington an practiced through this use. When a member of the firn po: Riprscrmss yetgge & red State v. Damm (S. D.) 252 N. 
ide becomin udge, is precluded from practicing law, his such service, is not improper. 
vs, George ne should not be continued in the firm name. 47. Aiding the Unauthorized practice of Laws. W. 7, 104 A. L. R. 430, Dec. 
New Yor Partnerships between lawyers and members of other No lawyer shall permit his professional] services, or his 29, 1933. 
zine. Jour fessions or non-professic persons should not be name, to | used in _ ~ or to —e possible, the Same (in rehearing) 266 N. W 
tg ; eae eae where > nar > partners 's 1orize ractice of law by any lay agency, personal or = Sct 
ans dor pern ed where a art of the partnership’ authorized prac | t y ag J " ‘ 
3ankers A or rs, pects Te gp practice oat teas corporate. . 667, = A. L. R. 441, Apr. 
Industrie sie Di Fee For the convenience in considering this report, there is an- 16, 1936. 
Construct 34. pesca tase ee ee nexed hereto, a copy of the Canons of Professional cthics as adopt- Arais v. Kalenshikoff (Cali.) 
nt. Inclu¢ No division of tees a oe “er A nd gee geo oe ed by this Association on June 17, 1910. (Please see Year Book 74 Pac. (2d) 1043. 115 A. L 
aan a ith another lawyer, based upon a division of service 01 1932-3, p. 145.) sl 
+taloe ™ pi sds 40, : ere eee 65 . ; , 7 E > 9% 
rticles pub esponsibility The report is unanimous with the exception that Charles W. R. 163, Dec. 27, 1937. 
lvania La: Summerill, Esq. has asked to be recorded as voting against Canon State v. Wright (Ohio) 17 N. E. 
4 . ae ee » 8G e are 
led “Sor 35. Intermediaries. aaa ni aie No. 43 as it is above listed, as he felt that the Association should (2d) 428, Oct. 5, 1938. (Su- 
ad tee tee The professional services of a lawyer shoul i — not refer to a list approved by the American Bar, but if it is neces- preme Court opinion on 
nt by Cor ntrolled or exploited by any lay agency, Ler geri sary to have such an approved list, that the State Bar by appro- other points) 20 N. E. ( 
rate, which intervenes between cilent and edivid al priate proceedings indicate which law lists were approved. The * points) 20 N. E. (2d) 
Manual lawyer's responsibilities and qualifications are individual. other members of the Committee felt that the American Bar As- 229. 
levupiemen He should avoid all relations w hich direct ng acca sociation were better equipped to go into the question of whether : : 
r f his duties by or in the interest of such rset prt or not a law list should be on the approved list and that efforts (Continued on page 8, col. 5) 
ww = A lawyers Arran es keg tay = —, ee on behalf of the State Bar in that connection would be a duplica- 
listributio the responsibility shou e direct to tne Chent. = tion of work already well performed. 
nd editior ible societies rendering aid to the indigent are not deemed December 8. 1939. HARRY J. STEVENS 
‘ ; such intermediaries. : Respectfully submitted, REAL EST 
copies. A lawyer may accept employment from any organiza- David Armstrong, — INSURANCE 
the Virgir n, to render legal services in any — ps Bingen thoy Corwin Howell, ‘ 
; ’ reaniza as an entity, is i sted, but this employ- ; 3 ? 
prican Be rganization, as an entity, is interest mploy- Thomas G. Tuso, 478 Central Ave. Newark 
© & men ment should not include the rendering of legal services Charles W. L. Summerill, Established 26 Year 
see the members of such an organization in respect of their Edward T. Curry, Chairman. ‘ ars 
0, Phi De! individual affairs. 
a, Nation: 36. Retirement from Judicial Position or Public Em- BANKING LAW : 
‘y Countr plovment. = js F Accident, Claim and Legal 
: “A lawver should not accept employment as an advo- To the President and Members of the New Jersey State Bar Ass’n: Pictures ef Any Kind—— 
} pte yme ‘ ; L y 
offic r cate in any matter upon the merits of which he has pre- At the annual meeting of the Section held at the Hotel Dennis Anywhere in the State. 
es Wi. viously acted in a judicial capacity. in Atlantic City on June 2, 1939, the following officers were elected ‘ . 
» Souther A lawyer, having once held public office or having been for the succeeding year: Dynamic Pictures 
I ¢ 1 the public employ, should not after his retirement ac- oe : i Tel 205. 
Big a ept etapa be connection with any matters which he William R. Gannon, Chairman, P.O oe pat vs A . 
= 1s investigated or passed upon while in such office or Arthur S. Corbin, Vice Chairman, -O. Box sbury Par 
employ. Raymond G. Betsch, Secretary. 
eens gc: R . The following members were also elected members of the F P 
-NEYS 37. Confidences of a Client. a alias Executive Council for three years ending June, 1942, from the fol- Aut po Paige omen 7 ° 
It is the duty of a lawyer to preserve his client’s con- lowing Judicial Districts: uty ae en = ete » ir 
reat shen doubar stitaain lnwwvar'n me ' me ; : , an roper 
ROEL nees. This duty outlasts the lawyer's employ aren Soe Sixth District—Herman Vanderwart, Esq., 241 Main plate , he a 
YER oY dhe ayoadl a a ee, a Street, Hackensack. N. J. Bfictent Service 
4 lld accept employment wnl S : \ ve ore AS i ae . me : in ee 
SULATL lisclosure or use of these confidences, either for the ee Eo Ee C. Finmer, Beq., ‘198. Brose Schumann Photo Co. 
ivat ntage of the lawyer or his empolyees or to the _ nes, HEWES, Me. ¢- 5 Phone 1651 
w Ycrk advantage of the client, without his knowledge and con- Eighth District John N. Platoff, Esq., 404 - 38th Street, 389 George St., New Brunswick 
it even though there are other available sources of ; Union City, N. J. ; 
h information. A lawyer should not continue employ- A dinner meeting of the officers and members of the Executive * a a — 
ent when he discovers that this obligation prevents the Council of the Section was held at the Downtown Club in Newark a eee CLIPPINGS sie 
_ rformance of his full duty to his former or to his new on Tuesday, December 5, 1939, at 8 o’clock in the evening at which ] English language on wapaper circulated 
$ Ht the general policy and program of the Section for the coming year sn New Jersey. 
a ‘ . 7 : 2 . : Tr IS THE NLY MPLETE 
ultan If a la sr is accused by his client, he is not precluded was discussed and generally determined. MT Shw YERSEY SERVICE 
SS EL m disclosing the truth in respect to the accusation. The The first regular meeting of the Section was held on the same | THE N. J. PRESS CLIPPING 
rsey and nounced intention of a client to commit a crime is not evening when the Hon. James R. Erwin, President of the Hudson BUREAU 
included within the confidences which he is bound to County Court of Common Pleas was the guest speaker. _ 11 Hill St., Newark, N. J. 
ages respect. He may properly make such disclosures as may The meeting passed a Resolution requesting the Chairman to Mitchell 2-1850 
3uilding e necessary to prevent the act or protect those against appoint a Special Committee to consider the advisability of pro- 
a hom it is threatened. posing a statutory revision of the method of probating wills so that —— = 7 
ce ne notice will be given to all interested parties in the estate, whether ee So 
4 MIN 38. Compensation Commissions and Rebates. _ the will is upheld or set aside. K E E P F I T 
— _ A lawyer should accept no compensation, commissions, A Committee was appointed by the Chairman, pursuant to 
th, N. J rebates or other advantages from others without the this Resolution, consisting of Frank S. Norcross of Camden, Her- AT 
-007 1 knowledge and consent of his client after full disclosure. bert W. Backes of Trenton, Richard C. Plumer of Newark, George 
39. Witnesses. F. Losche of Hackensack and Frederick K. Hopkins of Hoboken : 
ittorneys . ‘ —* Bas : . . ; fi . p ‘ ’ sae? . 
: A lawyer may properly interview any witness or pros- with the Chairman of the Section of Banking Law as a member ——- Pha er mee 
pective witness for the opposing side in any civil or crim- ex-officio. an ay e 7 
————— inal action without the consent of the opposing counsel or This Committee will hold meetings and look into the practice ||/‘™8 ©14 *0F men. 
—$—_— party. In doing so, however, he should scrupulously avoid in New York and Pennsylvania on this subject and file its report Use our Sundeck to keep 


y 
INKS 


ew should not accept employment from such publications to cation of banking interests to the every day activities of the gen- of Men 
| —_ inquirers in respect to their — rights. eral practitioner. 1 TO 15 WILLIAM STREET, 
° . Discovery of Imposition an eception. Respectfully submitted; eee 
When a lawyer discovers that some fraud or deception iets / AT a oy : 

treet has been practiced, which has unjustly imposed upon the William R. Gannon, Chairman. vew . a ms 
RSEY court or a party, he should endeavor to rectify i; at first Raymond G. Betsch, Secretary. The Entire Secon or 

4 y advising his client, and if his client refuses to forego ee ee ee ottetitl iaimaen 
SQUEST ~~ ithe advantage thus unjustly gained, he should promptly (Continued on page 8, col. 1) 

























any suggestion calculated to induce the witness to suppress 
or deviate from the truth, or in any degree to affect his 
free and untrammeled conduct when appearing at the 
trial or on the witness stand. 


40. Newspapers. 


A lawyer may with propriety write articles for publica- 
tions in which he gives information upon the law; but he 


- <= 





with the Section at its next regular meeting. 

It is then contemplated that the Section, after consideration 
of the report of the Committee, will make appropriate recommen- 
dations to the State Bar Association as a result of the studies of 
its Committee. It is expected that the Section will hold two more 
regular meetings before the annual meeting of the State Bar Asso- 
ciation in June, 1940, at which will be discussed questions of inter- 
est to lawyers from the legal and practical viewpoint of the appli- 
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SEMI-ANNUAL REPORTS tion felt that it ought to appoint its own committee to prepare Blood Tests 
and assist in the study of the Constitutional Convention idea. | 
Another important activity that was discussed at the October | —_~— 
(Continued from page 7) meeting was the publicizing and gaining approval for its proposed | (Continued from page 7 
ee Junior Bar directory. Accordingly, a form questionnaire has been a iS 
COMMERCIAL LAW prepared and was approved by the Section on October 5, and was|“LIE DETECTOR” 
sutsequently mailed to all members of the Junior Section. When| Articles: 

The annua! meeting of this Section is held at the mid-winter the information is collected, it will be compiled in a directory for! ~* , a a . To the Pr 
meeting at Newark each year, at which time new officers are distribution to the Bench and quasi-judicial officers of the State Wigmore, Principles of ciatio 
elected for the ensuing year. The need for controlled low cost legal service was also dis- dicial Proof, 1931, page The § 

A meeting of the Section was held at Atlantic City at the time | cussed for further consideration. The Junior Section also thought Larson, Book, 1932, “Ly. Associatic 
of the June meeting of the State Bar Association at which there it would be a good idea to establish a legal briefiing service nd Its Detection,” revi: the June 
were present about fifteen members of the State Bar. At that modelled upon the Law School Briefing Service now functioning = etection, " revi The 
meeting a discussion was conducted in relation to collection agen- in Kentucky, which matter is also being studied by committee ed in A. B. 4. Jou gnd supp 
cies, and some members of the Bar expressed the thought that’ A great deal of thought was also given to the need for reducing April, 1933. Chairmar 
little had been accomplished with respect to the regulation of the duplicate publication of law books and the expense to lawyers 20 Am. Jur. 633. Lum, and 
these agencies. However, it was asscrted that a State organization in procuring them. This matter will be gone into most thoroughly Cases: Thro! 
was in the process of formation. For a period of approximately for a report in the very near future. ae _ publish 0 
five months there seemed to be no open activity, but it does appear , EAS i ‘ — bias Frye v. U.S. (D. C.) 293 F § crestec 
that during that time several conferences had been held by those The newly admitted man and woman has also been the special 1013, 34 A. L. R. 145, Dec $5 publisl 
interested in the formation of a State organization interest of the Junior Section, which has twice participated in the 1923 pon af 

bar induction ceremonies and twice tendered the new attorneys a * blicatic 

In order to hurry forward the work, a bulletin was prepared | luncheon, in February and September, 1939. At the September State v. Bohner (Wis.) )PUo 
addressed to the Presidents of the County Bar Associations of New| reception, diploma tubes for carrying the certificates were sup- W. 314, 86 A. L. R Ralf ‘a w 
Jersey, urging that in ye oe Gee tae be — 4 wong hh rece plied Jan. 10. 1933. ond for ¢ 

» Cv > _— 
onthe ggg pm tons aah cana oe the ot Ainesietiens onset “oan The meeting called for December 8, 1939, was a joint meeting People v. Kenny, 3 N. panne 
the suggestions, and are endeavoring to have the collection agen- of the Junior Bar Conference of the American Bar Association and (2d) 348, Mar. 28, ef — 
cies adopt a code of principles, something like the code of princi- the Junior Section of the State Bar Association. This meeting (Trial Court). Ls of O 

les adopted in New York City, approved by the Bar Association | Proved to be the best held so far, in an endeavor to coordinate the : an ja elt 
p I ‘tivities of both grou Int sting talks w ren by Honor- People v. Forte, 279 N. Y.2 gerning } 
of that place. The time is ripe to hurry forward that work. The) 2° ©5 OF DO groups. INveresting caiks were given by sonor : ‘ the | 
larger and reputable agencies are willing to co-operate able Arthur T. Vanderbilt, former president of the American Bar 18 N. E. (2) 31,119 A. L. fn hag & 
Association, and Honorable William W. Evans, former president 1199, Nov. 29, 1938. pst 5, 

In the same bulletin, addressed to the Presidents of the County of the State Bar Association. At this meeting, the activities of the Herbert . 
Bar Associations, attention was called to the rules of the American, Junior Section were further eg eg and reports of the following INCIDENTAL QUESTIONS: mie 
Bar Association relating to subscriptions to law lists. Shortly after new committees appointed sin the June meeting were received. Judicial Notice. Scient meme - 
the bulletin was published, letters were addressed by the American The said committees are: betastedion of the Bar Committee, Con- ee Seo wit be 
Bar Association to the many County Bar Associations of the stitutional Convention Committee, Committee on Revised Statutes Facts and Expert Te: the ype 
Country, calling their attention to the rules and standards as to) Committee on Legal Briefing Service mony: ‘ Bp 
law lists, and also calling attention to the code of ethics of the As the above committees were all recently appointed, the chair- 20 Am. Jur. III; 23 C. J. £0 9% 
American Bar Association, providing that lawyers should subscribe man of the committees generally outlined the program in con- 8 R.C. L. 183: 11 R. ¢ ; 
only to such lists as receive the approval of the American Bar templation, and from indications, these committees will likewisé 697- 92 M L Pp 586 ; 

Association. Much has been accomplished by the American Bar function with constructive benefits to the public and bar. a _ 

Association to prevent the perpetration of fraud upon torneys The Bench and Bar Committee has been particularly activ Physical Examination sug _— 
by unscrupulous law lists producing no business, but taking money quyring the course of the year. A schedule of county meetings was jection to Inspec ~ IL 
from the pocket of the lawyer. arranged with the jurists and members of the Junior Secti Tests App 

The following statement was made in the bullet dae a and meetings were held Nat each the State with 83 A. L. R. 128; 16 C. J. 5 tut 

“It is estimated that the lawyers of the United State d out pew peren ‘ af oo gees meee prec a oS See - the C bc 14 Am. Jur. 856, 869-¢ e or 
last year over two million dollars for Law List Repress tions. jas Ptr geen tee the ee it vo ag sininhex tame Bowers, Judicial Discre¢ 
In many cases the price asked for representat on is excessive : Pe nerative in discussin he sant : . * Rg Sec. 468-! 
will be noted that the representations in some law lists are very pop at both the meetines and ns ee A cage 
frequently changed, while in others the representations are alomst -y, jyo , nm ‘ rion —— : Mis Michigan Cases. Etc 
continuous. In many cases the change in name of the representa- - _ Be adi a Res he eer 
tive is caused by the fact that an attorney will subscribe sel _Aside from its function of promoting most c rdial relations People v. Mead, 50 Mich. 2 
pay for the second year as he feels that his first year did not pay ig or one ber ch and bar, a — wr function of this con mit Graves v. Battle a 
There are cases where the subscriber's cost is more than the list (45 a a biographical directory of the mem- Mich. 226; McKnigh 
produces gross. The practice of some lists in changing representa- D€IS OF the Junior Section. Befor takini g any step to effect the & M. Ry. C 135 ai 
tions under such circumstances should be severely condemned. Publication of a directory, the committee assured itself of the mace gg Resta > i 
When a lawyer is approached by the salesman, he is frequentl reaction of the members of the bench and senior members of the 307; Logan v. Agricult 
asked to pay more than the previous representative had rong Once certain that the course to be pursued was agreeable Societ 156 Mich. 

Many lawyers have been taken in by these glib law list salesmen. ‘9 the penc h and bar, the machinery of preparation of the direc- People v. Les, 267 Mi 

It is easy to ask to see the law list, see who is now the representa- Sry Was set in motion In order to compile said directory, ques- 645 

tive, call that representative on the phone and ask him why he Uonnaires were sent out in the early part of November, and to 7“. TO THE 
has given up his representation. In many cases the solicitor }], date a little over one-third of the membership has responded acre ail 7” 7 We 

hastily leav rialt « . wr mney whom he thinks ms ,| Further notices will be sent to the members, for it is felt that Court Rule 41, Sec. 2; Sec ‘ 

axstily leave to visit some other attorney whom he thinks may be . ; Ss fe at : have 
an easy mark.” unless approximately three-fourths of the membership respond C. L., as amenedd. ti 

Some matters of legislation have received the attention of the * at be useless to — — deny nccay 5 eee ~ * i 
President of this Section, and some conferences with legislative ,;,., te cose! gpecvoag Pan meer year as been most substantial Dur- PERSONAL Novembi 
friends have been conducted from time to time ing the past year, the Junior Section has added seventy members referenc 

, to its rolls. The increase in membership has resulted in greater - ae er Our 

It is recommended that each member of the State Bar urge activity and most of the committees of the Junior Section are Carl Weitz and Sidney Las: . : 
the Presidents of their respective County Bars to give considera-| much larger than in the past, in order to stimulate further in-| @aNnounce the formation of 
tion to the matters and things set forth in the bulletin furnished terest, which apparently has greatly developed. Certain members| partnership to be for the gene 
to the Presidents, and that each County Bar take action locally. from time to time have dropped out either due to being over the ie ant tote m 
By working together in these matters, and with the co-operation| age limit or due to the delinquency in dues. Nevertheless, the PracUce Of law to be known ~ 
of a better class of collection agencies , much work now taken from Eection has continued to grow and today represents over one- Weitz & Lasser. They will pre ai : 
lawyers may be retained, and the profession gene rally assisted forth of the State Bar membership. It is conceded that the Junior tice at the Dispatch Bidg., Uni ~ = 
financially. Bar has spurred activity in senior circles, which has been an City. ; : 

Respectfully submitted, | admitted fact from the highest sources, which have welcomed ; ‘ 
WILLIAM N. COOPER. | the younger men in giving them every opportunity to participate Title Abstracters 
Chairman.| 2nd further its activities. The Junior Section, representing the PEN Li" Mie = } 
ars younger lawyers in the State Bar, renders a service of value to Ocean County 
ju NIOR SECTION | themselves and to the public by unified action for the improve- C 
} ment of our profession and our legal system. It also provides 
Mr. President and Members of the New Jersey State Bar Associa-| of the! for ra a ns one - young py for better opportunity CENTRAL JERSEY 

tion: | Of their meeting judges and leaders of the bar, for wider familiar- 

The last report of the Junior Section was made at the annual| ity of practical work of attorneys in the various specialization TITLE COMPANY 
meeting of the State Bar Association held at the Hotel Dennis, on fields, and for keeping abreast generally with the various move- Phone 1364 . 

June 3. 1939. The complete report submitted at that time was| Ments in, and the progress of, the profession and the administra- Member, Title Abstracters’ Associati 
fully set forth in the June Ist, 1939 issue of the New Jersey Law| tion of justice. — ee ee 
Journal. The remaining activities will be concluded by the annual con- TOMS RIVER, N. J. 

Since the submission of said report, the Junior Section has | Vention to be held at the Essex House Hotel, Newark, on Friday 
held three meetings. The first took place June 2, 1939, at the evening, January 12, and after the usual dinner and meeting, it SD 
Hotel Dennis, Atlantic City. The second meeting was held at the! Was decided that the subject of an open forum will be “The New H d *.¢ — 
First District Court of Newark on October 5, 1939. and the third York State Constitutional Convention.” in view of the interest an writing Expert —— 
meeting was held at the Newark Athletic Club, on December 8, Created by the resolution of the State Bar Committee to study the SCOTT E. LESLIE 
1939. need for New Jersey Constitutional revision. It was thought that Ezaminer and Photographer R 

The activities of our first meeting in Atlantic City were high- = topic would be most timely. We expect that our convention of Questioned Documents 
lighted by the resolutions for the creation of the Civil Liberties) Will be very well attended and very spirited, as usual, concluding 233 BROADWAY, N. Y. C. 
Committee and the resolution for a Constitutional Convention ith the election of the council members and the officers for the Tel. Office: COrtlandt 7-9158 
Committee. The resolution on Civil Liberties was the high point! NeW year. After this election, this report will be s upplemented Home: MAnsfield 6-8921 By 
in the State Bar Convention at the Friday evening sessions on| §!Ving the results of the election, as well as the activities of the : 
June 2, and most of the men carried away with them the spirited | ™ eeting to be held on January 12 — 
talks of Honorable Arthur T. Vanderbilt. the late Meritt Lane The Junior Section is now in its fifth year. As chairma L A AW B C 0 K S 267. Act 
Honorable Robert Carey and Joseph Harrison, and ictically 2m 1n position to report that the growth of the Junior Section ~~ fI 
everyone was of the unanimous opinion that is was the most ontinue to expand, both as an organization of constructive plan- Bought — Sold — Exchanges ca 
interesting session in State Bar annals. While the resolution was and action, and as an active unit of the State Bar in all its ‘OMPLETE LIBRARIES AND B81} 3 —— 
not approved at the June meeting, the intere st was created by | fu eae — course will ec oy to show definite pro- I BOOKS REBOUND er 
the Junior Section. In the Saturday morning session of June 3, Sress and when the annual report of the Section is submitted hich ; 
the resolution to create a Constitutional Con vention —— was the next convention, we Know we will be able to continue to sh Clark Boardman Co., L Lte if 
sponsored by the Junior Section My as successful, and ¢ result a CONs! derable Strides in all of our undertakings: and our accom rk ace, New = 
large committee was appointed by the President of the St te Bar plisl iments are bound to be most substantial. both in the — 
Association. Both of these res¢ uti ons were indicative of the in- Section and in full cooperation with the Senior organizat = i pee avi 
terest taken by the younger men in the State Bar. Ww e = a inue to uphold the honor of the profession of law, NEW & USED ow 

At the luncheon meeting held on June 3, at the Hotel Dennis, Promote the administration of justice and render effective aid to 12 
our principal speaker was the Honorable John Boyd Avis, Federal © younger members of the bar, both in their practice and in OFFICE FURNITURE © : whee 
Judge. Judge Avis congratulated the younger men for tak thi their public service Save 30% to 60% ‘ 
lead, and stated, “It is the energy of the Junior Section mi ee fa 
the moderation of the elders that makes for an interesting Respectfully submitted. Off Today’s Value identify 





active bar.” 

The meeting of the Junior Section held on October 5, 1939, 
was attended by a large number. One of the highlights of said 
meeting was the appointment of a committee to report back upon 
the need for a Constitutional Convention for Amendment of the 
New Jersey Constitution. This was in keeping with the resolution 
sponsored by the Junior Section and adopted in Atlantic City, 
wherein Honorable Allen B. Endicott, Jr., President of the State 
Bar, appointed a committee of eleven to study and report back 
upon the need for, and legality of, the Constitutional Convention 
for amendment of the New Jersey Constitution. The Junior Sec- 
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OBITUARY 

William L. Brunyate of New- 
ark, died December 28th. Mr. e . 
Brunyate was admitted to the ee mescaed ot Baty 
New Jersey bar in 1911 and was | “eld has been appointed a Su- 
admitted as a-counsellor in 1914.!preme Court Commissioner 
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Desks, Chairs, Tables, Direc: Aba 
Suites SUCh a 


tors’ and Executives’ 
Files, Used Kardexes, Leatht!~ register 
Upholstered Furniture. : ch n 
Merchandise Bought from he cle 
Receivers Our Specialty same i 
NATHAN Syeeface => 
r. Prince St ~ | 
New York City & re 
Est. 63 Years CAnal 6-03) _mortga 
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MUNICIPAL LAW 

_.  . {fo the President and Members of the New Jersey State Bar Asso- 
ciples of ciation: 
1931, page The Section of Municipal Law of the New Jersey State Bar 


1932, “Ly Association respectfully submits its report upon its activities since 








the June Meeting of the Association at Atlantic City: 


has been possible to compile and 
interest to attorneys and others 


It had been the hope of this Section 


in January, but due to the lack 
not be possible, although such 


well as another in June. The 


It is evident that some 


_— a The Chairman wishes to acknowledge the active cooperation 
4. Jour gnd support of the past Chairman, Mr. Milton Lasher, the Vice- 
hairman, Mr. Alex P. Waugh, and the Secretary, Mr. Richard P. 
L ~~ iia and others interested in the work of the Section. 
Through their cooperation it 
_ publish one bulletin, which is of 
. ©) 293 2 Piterested in municipal law. 
R. 145, Dec ¢o publish another such bulletin 
of an adequate budget this may 
r (Wis.) ; publication should be made, as. 
A.L.R “amount allotted to this Section is $100.00 per annum, more than 
aa half of which was needed for the publication of the first bulletin 
pnd for costs of stationery and postage. 
y, 3 N. Y. additional money should be appropriated for this Section if the 
ar. 28. } efficiency of this project is to be maintained. 


Two Section meetings have been held since the summer meet- 


ing of the Association in June, at which various questions con- 


279 N. ¥.2 ¢e1 


1,119 A. L. gnd the 


g municipal case law and 
results thereof embodied 








legislation have been discussed 
in the bulletin. 

















1938 It has been the good fortune of the Section to abtain Mr. 
. ert J. Hannock of Newark to address the Mid-Winter Section 
‘TIONS: meeting, at four p. m. on January 12, 1940. His message to the 
aa members of the Section, and all who wish to attend, should be 
e, Scient |i; interesting, as the subject chosen will be the question of 
xpert Te: ¢ nent of the gross receipts tax. This has been a 
‘ some til 1 this state, and was attempted 
23C J t yters 7 and 8 P. L. 1938, which transtfe rred to 
mmissioner the power to apportion the gross 
11 R.C 9 his valuation of the property of utilities 
R. 586. ; arious s. The constitutionality of these 
ion Su stainec eme Court in Hoboken vs. Mar 
ispectio P 264 Sta Board of Tax Appeals, 
F i L. 253 ecent decision of Post Soa 
1] I Supre Cc held ; un- 
16 C.J l t asic p r standard to 
6. 869-5 ( ! State T Comm sioner in fixin a fair and 
] C I aan stra 
Ste ‘ 4 ; ; now 
= s the do so be pre- 
90 Mich. 2 hear Mr he is 
tle Creek ily qualihed to a ne r tne unS¢é I 
Knight ; = Pet eit ne Supreme Court 
saga td Respet submitted, 
135 M EUGENE F. HILLERY, Chairman 
Agricult 
Mich. 2 
267 Mi REPORT OF INSURANCE SECTION 
THE NEW JERSEY STATE BAR ASSOCIATION 
2: Sec. ; We are pleased to repor' that during the course of the year 
edd lave gotten out thre Bulletins which contained a digest of all 
, tive bills pertaiz to insurance and to miscellaneous items 
“mem ling to the practice of law. The last Bulletin issued in 
L ber referred to the same bills that had become law with 


nee to the Revised Statute 


dney Las: 


ation of “pn Aaa insurance, fire insurance, workmen’s compensation 
the gene The most active Committee of the Section is the one on life 
e known rance of which Samuel J. Foosaner is Chairman. He has 
y will pre ned an institute on life insurance law to be held January 12th 
Bldg., Un: at the Essex House in connection with our mid-winter meeting 
The speakers will be Carroll M. Shanks, Vice-President and Gen- 

| Solicitor of the Prudential Insurance Company, and his topic 

t = will be “The Outlook for Life Insurance Regulation.” Another 
ers speaker will be the Honorable Louis J. Cohen, Assistant Attorney 
ity — | Gt eral, and Counsel to State Department of Banking and Insur- 
and his topic will be announced by him. Mr. Foosaner, also 
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: 2ensation Bureau. 
s’ Associat 
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Our Bulletin also contained a digest of the recent cases per- 


Counsel to New Jersey State Association of Life Underwriters, will 
k on “Some of the Tax Problems in Life Insurance.” 
The Committee on Workmen’s Compensation has conferred 
1 the Commissioner of Labor and they have made several 
stions for improving the practice of law in the Workmen’s 
my] Some of the suggestions have been adopt- 
ed and some are still under consideration. 











N. J. Respectfully submitted, 
JOSEPH C. PAUL 

as Chairman of the Insurance Section of 
° t the New Jersey State Bar Association. 
— ‘ 271. Certain Deeds and Records 
ographer ~ In Passaic County to be 
‘uments — Recording Laws of Transcribed P. L. p. 237 
ee New Jersey The Board of Chosen Free- 
dt 7-9158 


6-8921 


By GEORGE J. MILLER 








ve 

0 K S 267. Act to Prevent Cancellation 
valerie of Last Mortgages P. L. p. 41 
am eaxcts Any mortgagee, assignee or 
BOUND er of any mortgage upon 





Co., Ltd Which any money remains un- 
‘ork, N. Y" Paid, if such mortgage has been 


wees «St Or mislaid, may make an 
at emer Fadawvi » £ Bent } - T 
Midavit, specifying that he is 
‘D mt owner of such mortgage, 
[TURE Ziving date of recording, the 
60% parties thereto and such other 

facts as may be necessary to 
alue acai : at : — ssa y : 
es, Direc ““ ntify same and shall present 
s’ Suites Such affidavit to the clerk or 


s, Leathe! register of the county wherein 


“yf ich mortgage is recorded and 
cialty, he clerk or register shall file 
B’waY Same in his office and write a 
Prince St» “@°®™orandum in the margin of 
York City }the record, stating that said 


ual 6-039 ~ mortgage is not to be cancelled. 
SE 


holders of Passaic County shall 
have all deeds, partitions and 
conveyances now on record in 
the Office of the Surveyor-Gen- 
eral of East Jersey at Perth 
Amboy, and in the Offices of 
the Clerk and Register of Essex 
County, and in the office of the 
Clerk of Bergen County, which 
relate to or affect lands now sit- 
uate in Passaic County and en- 
try of the time when same were 
received to be recorded, tran- 
scribed by said Surveyor-Gen- 
eral, Register and Clerks, under 
direction of the Clerk of Passaic 
County in suitable books to be 
provided for the purpose, and 
that when any reference is made 
in any records so transcribed to 
any map, tracing shall be made 
and filed in the Clerk’s Office of 
Passaic County, who shall keep 
a separate index of such 


- ~ 





Judicial Notice 


(Continued from page 3) 





have a right to resort to any 
helpful source of information. As 
regards foreign laws, it is held 
that the question of their ex- 
istence is wholly for the jury. 
This is said, on the theory that 
such laws are mere matters of 
fact; and so of the questions in- 
cidental to the ascertainment of 
them. Now two things seem to 
be true: (a) That, in an exact 
sense, these last-named ques- 
tions are questions of fact, and 
that equally the same questions 
about domestic laws are ques- 
tions of fact; (b) That if the 
factum of domestic law is for 
the court, equally the factum of 
foreign law should be—assuming 
it to be true that it is wanted, in 
order to determine the rule or 
law of the case. Such law, as 
well as the domestic law, should 
be ascertained by the judge. The 
circumstance that while the 
domestic law does not need to 


be proved by evidence, strictly 
so called, foreign law must be 
so proved, is not material. In 
reason the judges might well 
enough be allowed to inform 
themselves about foreign law in 
ny manner they choose, just as 
judges of the Federal courts 
tice without proof the laws 
all the states. But if it is 
required to be proved should 
be ) ed to the juc The 
a h ever. tha is for 
¢ ry has a wide acceptance; 

d, so far as it goes, if this is 

it a qualification of the gen- 
el principle that the jury are 


no it is at 
least a departure from the mode 
of applying that principle in the 
case of domestic law; for, as we 
have seen, a question of fact re- 


not to answer to law, 





SAUL TISCHLER 


COUNSELLOR AT LAW 
OF NEW JERSEY 
announces that he will con- 
duct a “LAW REVIEW” for a 
limited group of candidates 
for the New Jersey Attorney’s 
and Counsellors’ Examina- 
tions to be held in April 1940, 
assuring personal attention to 
each student. The course will 
commence on Jan. 8, 1940, and 
will consist of at least sixty- 
seven lectures. Hours of lec- 
tures are from 5:30 P. M. until 
8:00 P. M. (except Saturdays), 
and the course will be given 
at 45 Branford Place, Newark, 


N. J. 

Written examinations are 
given so that students may 
familiarize themselves with 
question analysis and the 
ability to answer questions 
correctly. A complete set of 


forms and other printed mat- 
ter will be given each student. 

The fee is $40.00 and for at- 
torneys of New Jersey $30.00. 
Registration may be made at 
the office af SAUL TISCH- 
LER, 868 Broad Street, New- 
ark, N. J., Telephone MArket 


3-6230, or with MARVIN K. 
SCHLESINGER, 45 Branford 
Place, Newark, N. J., Tele- 


phone MArket 3-6020. 
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Chester C, Beekman, Proctor 
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lating to law, which in the lat- 
ter case is attracted to the tri- 
buna] that deals with law, in 
the other case is not. Consis- 
tency and principle would give 
the~last case also to the judges.” 
The writer adopts the above- 
quoted excellent exposition with- 
out further comment. Of course, 
if the court should apply to the 
case R. S. 2:98-18 authorizing 
judicial notice to be taken of 
foreign law, then the terms of a 
foreign law become a question 
for the judge.?? 


Is Revised Statutes 2:98-18 
or directory?23 In 
Coral Gables Inc. v. Kretschmer, 
supra, the statute was inter- 
preted to be directory or per- 
missive only. The word “may” 
is used in the statute, and that 
word in its ordinary sense, or, I 
might say, presumptively, is per- 
missive and not mandatory. 
However, there are certain cas- 
es in which “may” is construed 
to mean “must” or “shall,” and 
this brings us down to the im- 
mediate question of whether R. 


S. 2:98-18 is one of those statutes 
in which the rule of construc- 


tion interpreting “may” to mean 
“must” is applicable. The cases 
to be forthwith considered seem 
to indicate that the above ques- 
tion should be answered in the 
affirmative In Davison _ Vv. 
Dat Administrators, 17 N. 
J. L. 169, (Sup. Ct. 1839), a sta- 
tute provided ‘that it shall be 
lawful for the court to whom 
account is reported for al- 
lowance—to examine any execu- 
tor, etc. At page 171 the court 
“The authority given to 
the court, by this enactment 
broad and unqualified;—nor 
it a simple authority, which the 
court may or may not exercise 
at their discretion, when called 
upon to do so, by a party in in- 
terest. The words, ‘it shall be 
lawful for the court,’ are equiva- 
lent to saying, ‘the court may’; 
and ‘may’ is held to be impera- 
tive, where third persons have 
an interest in the application of 
the power.” 


In McDonald v. Board of Chos- 
en Freeholders, 99 N. J. L. 170, 
(E. & A. 1923), the court at page 
172 states the rule to be as fol- 
lows: “Taken in its ordinary col- 
loquial sense the word ‘may’ im- 
plies no mandate, but in certain 
classes of cases, especially where 
the public interest and rights 
are concerned and where the 
public or third persons have a 
claim de jure that the right shall 
be exercised, it is construed as 
mandatory.” (Cases cited.) 

In Rock Island County Super- 
visors of United States ex rel. 
State Bank, 4 Wall. 435, 18 L. Ed. 
419, (1867) the statute provided 
that the board of supervisors in 
such counties as may be owing 
debts which their current rev- 
enue, under existing laws, is not 


ist yn’s 


any 


states: 
18 


1S 





(Continued on page it, col. 1) 





21. This quotation is f Chapter V 
‘La and Fact in Jury Tr 
22. In England, Statutes 1920, 10 and 
1 ¢ v, 81, Adm tration of J 
Act, Section 15° prov Wh t 
ece tain tl of a t 
m the t 
it t i 
be Z . 5 t 
i led the judge a 





New Attorneys 


(Continued from page 1) 


Lilienberg, Sydney, Newark 
Lombardo, James G., Jersey City 
Lord, Clarence 1., Trenton 
Lovell, William E., Newark 
Luber, Saul, Newark 

Lucas, Wayland A., Pennsville 
Maloid, William C., Newark 
Marton, Louis, Jr., Passaic 
Mason, Raiph 8., Trenton 
Mayetta, Frank R., Paterson 

Me Cann, John F., Hackensack 
Mec Cann, W. Thomas, Riverside 
Mesco, Ralph G., Newar 
Miller, 

Miskell, 


Morris H., 
Robert V., 


Bayonne 
Jersey City 


Mulligan, Kathryn A., Jersey City 
Muti, Americus S., Newark 
O’Brien, Frank C., Newark 
Paplia, Edward P., Union City 
Pappas, Chris G., Hoboken 


Ernest, 


Long Branch 
Robert 1 
P., 


Pasano, 
Perkins, 
Pizzi, Serge 
Platt, Ge 
‘ I 


» Newark 

Summit 

, Toms River 

Jersey City 

ewark 
\ 





ressier, Jr, G u Newark 
Reeve, Dorothy V., Toms River 
Reich, Louis, Hoboken 
Repucei, Frank J., Jr. 
Reynolds, H. 
Ridolti, Sido L., ‘ 
Robinovitz, Harry J., 
Ronalds, Hugh N. W., G 
Saalman, William G., Jr 
Samanchik, William G., 
Savino, Carmine F., Jr., Lyndhurst 
Schlosser, Dudley A., Hoboken 
Schwartz, Juiius, Hoboken 
Schwarz, Leo D., Newark 
Sickinger, Wiibur ©., VPaterson 





Jersey City 
South Orange 





merville 
en Rock 





City 









Sikinski 
Sisco 
Sperling ! 
Staut, ic ‘ ro 
Vaffet, Wiliiam 1 Newark 
Peed. Parker W Rios land 
Teitelman, Saul, Camden 
Toft, Howard L., Perth Amboy 
Fomar, William, Came 
Poub, Abrahan bay ! 
fropp, Walter W Camden 
Lina Sidi “\ t 
\ fhoruton t Newark 
Wiss Mdward \ dt Rod l h 
Walsh, John K, 1 i t 
Ward, 1 ard J vy Cit 
W r, Che Nev 
W rh ia J irk 
Zit l ut 
Z J ( gle 
‘es ps 
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the dissolutic rt tid " tho ‘ 

! ull the tockholder tl J) ae 
sent and the record ¢ The | on 
resuid ar , out d 
provided by law, 

IN TESTIMONY WHEREO! I 
bhi hereto tomy hand and a 
s ' ‘ my olliel ‘ at Tre 


th Iwenty-nin.h day of Decen 

A. VD. one thousand nine 

und thirty-t ‘ 

PHOMAS A, MATHIS 
Secretary of Stat 
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Greeting 
WHEREAS, It apy to u 
authenticated record of 
voluntary dissolution thereof by 
col ut ll 


atisfaction 
the proceed 






IL sth tock 
e, that GOMEZ 









poration of thi 

5S situated at 
N ¥ i th (ity of 
Es Orange, i of sex Stat of 
New Jersey (Salvatore Cacossa, being the 
agent therein and in charge thereof, upon 
whom process may be erved), has complied 
with the requirements of Titl 14, ¢ pora 
tious, General, of Revised Statutes of New 
Jersey, preliminary to th issuing this 
( titicate of Dissolutio 

NOW, THEREFORE, I, Thoma 
this, Secretary of State of the State of 
Jersey, Do Hereby Certify that 
corporation did n ’ Thirtieth 
December, VE 
executed and 
the dissoluti 
by all the 





consent and ‘ 
aforesaid are now on file in my said offies 
ded by law 
IN TES 
have hereto set on 
fixed my official at renton, 
this Thirtieth day of December, 
(Seal) A. D. one thousé hundred 
and thirty-nine. 
THOMAS, A, MATHIS 
of State 


Secretary 


as pros s 
IMONY WHEREOF, I 
hand and af 
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nheritance neonws Simplified Attor 
neys fees protected. Heirs Inheritance Co., 
Empire State Bldg., Pennsylvania 6-4137. 
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HARVARD LAW GKADUATI 
5 years, seeks position wit future 
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PERSONAL 


Herzel H. E. Plaine, who was 
associated for the past year with 
the Claims Division of the Un- 
employment Compensation 
Commission of New Jersey, an- 
nounces his continuance of the 
general practice of law. He will 
maintain offices as heretofore at 
9 Clinton St., Newark, N. J. and 
new offices at 286 North Broad 
St., Elizabeth, N. J. Mr. Plaine 
was admitted to the Bar in Oc- 
tober 1932 and. as a counsellor 
and Master in Chancery in Oc- 
tober 1935. 


LEGAL NOTICES 


STATE OF NEW JERSEY 
The Great Seal of the State of New Jersey 
SPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To All To Whom These Presents May Come, 


Greeting 
WHEREAS, 









































It appears to my satisfaction, 
by duly authenticated record of the pro 
ceedings for the voluntary dissolution there- 
of by the unanimous consent of all the 
atockholders, deposited in my office, that 
PENCIL CORPORATION OF AME RICA, a 
corporation of this State, whose principal 
office is situated at No 60 Park Place, in 
the City of Newark, County of “Eseex, State 
of New Jersey (John H,. Meister, being the 
agent therein and in thereof, upon 
whom process may be . has complied 
with the requirements of Title 14, Corpor 
ations, General, of Revised Statutes of New 
Jer preliminary to the issuing of this 
( tifiente of Dissolntior 
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4INCOLN Pi 
MAKKE1 
OF ASSIGNMI 

NUTICE is ereby given 
lvaito, James Catino, Virgilio 
Anthony D'Urso, individual 
partners trading as Lincoin 
119 Edison Place, Newark, 
Liberty Market, 1071 Springfield 
rvington, New Jersey, has this day 
an asaigoment tothe subseriber of 
tire estate in trust for the equal 
of its creditors in proportion to their sev 
ral demands to the net amount that sia! 
ome to my hands for distribution. The 
business carried on by the said assignor 
was selling meats and kindred products at 


trading «a8 
LIBERTY 
NOTICE 





P acking Co. 


New Jersey, 











wholesale. All claims of creditors must be 
presented under oath or affirmation to me, 
in care of my proctor, at his office at No. 
9 Clinton Street, in the City of Newark, 
New Jersey, within three months from this 
date or the same will be barred from com 
ing in for a dividend of said estate. 
Dated: December 5, 1939. 
SAMUEL R. BALL, Assignee, 
Union Building, 
Newark, New Jersey. 
ALLAN L, TUMARKIN 
l‘roctor for Assignee 
¥ tlinton Street. 
vewark, New Jersey. 
N.JI.LA Dec. 14, 21, 28, Ja t $15.54 
CHANCERY NOTICES 
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¢ resent \ 
leg . t . 
t s sixt V 
t t tot aterly ‘ 
rac and th . s t 
t tl i] x £ 
g know ; sig ¢ xX 
0 \ I t ames H 
Robe A. Os ancis 
1 ark Ih s ao 
B 3 Sar 
‘ } «4 | and 
s i Flachs a 
J M Ha x : 
7 r 4 1935 
Premises know? ‘ 
Newark, N J 
The approximat 1 DD 
to be satisfied by said < 
Six Thousand © H ze ty-tw 
Dollars and Ninety-seve « ($6,192.97 
NG J =) v 
s « £23.10 
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STAT OF JULIE 1 I i 4s 
ryil rk Si i i 
) reby ¢ t t A 
x 0 Subset 1 to t 
4 l ie 
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. mat and u tt t 
o s’ Court o yunty Es 
da th 1ét JA ik) 
ated ibe ! If 
HERMAN SUIUARFER 
ixa Lei» Provto 
us Academy Street 
wark, N 
SILI Dee 7-14-21-25-Ja ' 
November 30 1930 
ESTATE UF MARY SWAGERMAN or 
SCHWAGERMAN, deceased 
Pursuant to the order of FLED HEL 
LIGEL, JK., Surrogate of the ‘ounty o 
beeex, this day mad mn the appiicativ 
of the undersigned of said 
jeceased, notice ts to th 
ditors of said decreased, to ibit to 
the subscriber, under oath or affirmatior, 
their claims and demauds axzainst tue es 
ate of sald decvased withir six montl+ 
om this dat or they ill be forever 
erred from prosecuting or recovering the 
sme against the subscriber, 
THE HOWARD SAVINGS INSTITUTION 
I barr Proctor 
ewark, N, J 
LJ I 714-2 
ESTATE OF PETI 
I ant ¢t t 
rE LA Sur 
this y m 
lersigned 
ia st wt at 
r r a 
\ 
t o 8 
x la 
SETH H. LANES 
H s gs 


SHERIFF'S SALES 







described 
thirty-six 

seventy 
to the 
u and 


and 
foot 















of 
8 New 
approximate amo f the Decree 
y said is the sum of 
Ss indred Twenty-one 
d nty-one Cents ($5,621.21). 
i costs of this sale. 
sold subject to a balance of 1937 
$18.24. 1938 taxes. amounting to 
and subject to the porti mm of 1939 
taxes amounting to . a8 bhecome 
due before the sale. A. with all in 
terest and costs thereon. 
Newark, N. J.. December 1939. 
HENRY YOU NG JR.. Sheriff. 
Burnett & Trelease, Sol'rs. $26.46 
N.J.L.J.—Dee. 14, 21, 28, Jan. 4 





LEGAL NOTICE 





iy. 
Kaflaevic 
Max Rafaevich 


Sarah Kataevict 
619 Hunterdon St., Newark, N. J 
Harkavy aud Lied, Prectors 
11 Commerce St. 
Newark, N. 
Dated November 20, 1939. 
N.J.L.J.—Dee. 7. 14, 21, 28, Jan 4 $9.88 








SHERIFF’S SALES 





(Chancery C-72) 
SHERIFF'S SALE—lIn Chancery of New Jer 
sey. Between Home Owners’ Loan Corp., 
a body corp. of 8. A., complainant, and 
Marion Hewett et al, defendants. Fi. fa., 
for sale of mortgage premises. 

By virtue of the above stated writ of fieri 
facias, to me directed, 1 shall expose for 
sale by public vendue, at the Court House, 
in Newark, on Tuesday, the sixteenth day 
of January, next, at two o'clock P. M., all 
that certain tract or of land and 
hereinafter described 
lying and 


Coun 


the 
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said Abraham Bienenstock 
the first part bdr se ph 
by deed dated 
in the 

took I 

T20 

Being known as 107 7th Avenue, Newark 
N. J. 

The approximate amount of bon 
to be satisfied by said sale is 
Sixteen Thousand Seven Hundred Se 


Dollars and Ninety-four Cents 
together “e the costs of this sale. 
vewark, J.. December 11, 1939 
RENRY YOUNG, JR., Sheriff 
David M. Litwin, Sol’r $49.14 
N.J.L.J.—Dec. 21, 28. Jan. 4, 11 
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Judicial Notice 


(Continued from page 9) 





‘ ficient to pay, may, if deemed 
ndvisable-* levy a special tax 
United States Supreme 
rt affirmed the Federal Dis- 
Court’s holding that 
uage of the statute was to 
ynstrued as mandatory. At 
e 422 the court per Swayne, 
ys down the following rule: 
conclusion be deduced 
m the authorities is, that 
ere Power is given to public 
officers, in the language of the 
before us, or in equivalent 
language— whenever the public 
interest, or individual rights call 
for its exercise—the language 
used, though permissive in form, 
is in fact peremptory. What they 
empowered to do for a third 
I n the law requires shall be 
d L¢ The power is given, not 
for their benefit, but for his. It 
uced with the depository to 
the demands of right, and 
prevent a failure of justice.”- 


| 


the 


Fi Bo ih ell oo ll an 


ty 
to 


a 


a. 


principles of law, and the 
ning of the three above- 
yned cases seem to apply 


equal force to the statute 


iestion. The judge is a pub- 





fficer, and the public inter- 
individual rights call for 
exercise of the power or au- 
vy given to the courts to 
ally notic reign deci- 
The 1 ire the subject 
ich the ite related, the 
S ( he ise, and the 
sts of righ id justice 
to require a 
ction I do 
the Legislatur 
cting i S S 
oO th ( ses s 


intention of the Legislature is 
the criterion, but it ought to or 
should have intended that the 
performance of the power be 
mandatory, and not be left to 
the discretion of the court as the 
word “may” literally and gram- 
matically implies. Generally 
speaking, “intention of the Leg- 
islature” a term which the 
court attaches to the meaning 
of a statute after it has found 
what it deems to be the cor- 
rect and and reasonable mean- 
ing. If the statute is construed 
as permissive, I do not see what 
judicial tests the court could 
apply to control its discretion. 
Under what circumstances will 
the court exercise, or refuse to 


1S 


exercise, the authority thus 
given to it? My inability to con- 
ceive of a satisfactory answer 


to this self-imposing question 
suggests that it might very well 
be a good reason for construing 
the statute as being mandatory 
In O’Keefe v. O'Keefe, 96 N. J. 
Eq. 617, (E. & A. 1924), the court 
invoked the aid of Section 26 of 
the Evidence Act (now R. §S 
2:98-18) to take judicial notice 
of the law of New York. I can- 
not see why the court took judi- 
cial notice of the law of New 
York in this case, and declined 
notice the law of Florida in 
Gables, Inc., v. Kretsch- 
In State v. Cromwell, 6 M 
221, the court judicially noticed 
the law of New York, and in 
Judd v. J. W. Forsinger Co., 117 
N. J. L. 35, 38, (Sup. Ct. 1936) 
the court. following the Coral 
Gables declined to notice 
the judicial decision construing 
the Assignment Act of Illinois 
The writer is at a loss to recon- 
cile these decisions. The ques- 
tion, therefore, still remains as 
prepared to plead and prove his 


to 
Coral 
mer. 
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oe 
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GOING TO FLORIDA? 


Here’s Wheat You Want To 
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about Florida than 


CRMC iets oe 


a act 
amosi 


Know About Florida 


HOW TO HAVE MORE FUN. Collier knows 


mor 
aor 


“ ‘ + 
anyone. That s why you 


find Collier Hotels at the smartest resorts...with 
magnificent beaches, wonderful sportin 
and everything you want for a periect vacation. 
HOW TO GET MORE FOR YOUR MONEY. Smart people 
who know Florida stay at Collier 
Because Collier saves money by operating TWELVE 
fashionable hotels under ONE management. This 
saving is passed on toyou 


g facilities 


lotels, Why? 





in the form of lower rates. 


HOTEL MANATEE RIVER, Bradenton 


HOTEL CHARLOTTE HARBOR, Punta Gorda 
HOTEL SARASOTA TERRACE, Sarasota 
HOTEL TAMPA TERRACE, Tampa 
HOTEL FLORIDAN, Tampa 

SEPPA INN, Useppa Island 

ASPARILLA INN, Boca G-ende 
EVERGLADES INN, Everglaces 
ROD & GUN CLUB, Everslaces 
HOTEL ROYAL WCRTH, W. Palm Beach 
HOTEL DIXIE COURT, W. Palm Beach 
HOTEL LAKELAND TERRACE, Lakeland 





F 
resort and h 
> 


ud today for your copy of the fascinating new 
older, with all rates. It will help you choose the 
otel that will suit your taste and pocket best. Write 





" 


Collier 


Motels or N. Y. office 745 5th Ave. Ask your Travel Agent 


Colliex 
florida coast hotels 


AND ASSOCIATED HOTELS 
745 FIFTH AVENUE, N.Y. 


GEORGE H. MASON 
Pres. & Gen. More 





case as he would have done at 
common law in the absence of 
statute, that is, recite the statute 
in his pleadings, and offer com- 
petent evidence at the trial of 
what the foreign law is. 

In passing, I should like to 
remark that if there is no rea- 
sonable basis for the court’s ex- 
ercise, or refusal to exercise the 
power, then any lack of uni- 
formity in the court’s exercise 
of the power must necessarily 
involve arbitrary classification 
and discrimination. It would 
therefore seem that a directory 
interpretation of the _ statute 
might very well render it uncon- 
stitutional as being a violation 
of the equal protection of laws 
clause of the Fourteenth Amend- 
ment. , 


Uniform Laws 


In Shepard v. Hilton, 11 N. J. 
Mis. R. 8 (Sup. Ct. 1932), it was 
held that judicial notice would 
be taken of the Uniform Negoti- 
able Instrument Law of Florida. 
The court said that it was privi- 
leged to assume that the terms 
of the Florida Negotiable Instru- 
ment Law were the same as 
those contained in the original 
Uniform Act. The difficulty with 
this proposition seems to be that 
many states have adopted uni- 
form acts with changes or 
amendments, the result being 
that these so-called “uniform 
acts” are not uniform. No men- 
tion was made of Compiled Sta- 
tutes, 26, the 
prior and source of 
n. & that the court 
apparently applied the common 
doctrine judicial notice. 
However, it may very well be 
that the court decided the case 
on the doctrine of presumption 


p section 
equivalent 
2:98-18, 


50 


napet f 
law of 


YY 


of similarity of the foreign law.-" 


Effect of Judicial Notice 


Assuming that the court does 
take judicial notice of a fact or 
what is the effect thereof? 
Is the matter indisputable and 
conclusive, or may the adversary 
offer evidence to the contrary? 
New Jersey seems to have taken 
the former view in the case of 
State v. Cromwell, 6 M. 221, 


law, 


ever a court forbids the produc- 
tion of evidence, it removes the 
to how an attorney having a case 
involving foreign law _ should 
proceed. It seems advisable that 
he sshguld not rely on R. S. 
2:98-18, and that he should be 
subject from the realm of the 
law of evidence properly so- 
called.”-9 Et seems that the view 
expressed by Professor Wigmore 
in the latter part of the above 
quotation is not applicable to 
State v. Cromwell, supra. No 
new rule of substantive law is 
purported or attempted to be 
established. 


Enrolled Statute Conclusive 


Finally, in a suit in which the 
plaintiff is relying on a statute 
as the ground of recovery, may 
the defendant introduce in evi- 
dence the legislative journals for 
the purpose of showing a dis- 
crepancy between the latter and 
the enrolled statute? This ques- 
tion was answered in the nega- 
tive in the case of Pangborn v. 
Young, 32 N. J. L. 29, (Sup. Ct. 
1866) where the court held that 
a copy of the statute bearing the 
signatures of the presiding offi- 
cers of the two houses of the 
Legislature, and the approval of 
the Governor, and filed in the 
office of the Secretary of State, 
was conclusive proof of its ex- 
istence and contents, and could 
not be contradicted by the legis- 
lative journals or the minutes 
of the two houses, or in any 
other mode. The case has been 
consistently followed in New 
Jersey," and was adopted by the 
United States Supreme Court. 
Although there is some author- 
ity to the contrary,** the view 
taken by the New Jersey courts 
represents a sound public pol- 
icy, and promotes stability in the 
statutory law. Even assuming 
that there is a discrepancy be- 
tween the journal and the stat- 
| ute as finally filed in the office 
of the Secretary of State, there 
is an equal, if not greater like- 
lihood that the error lies in the 
legislative journals, rather than 
| in the enrolled copy. 

In In re. Hague, 104 N. J. Eq. 
31, (Ch. 1929), the court declined 


(Sup. Ct. 1928) which held that| extend the rule of Pangborn 


where the court took 


judicial | ¥- Young, supra, to a joint reso- 


notice of the decisions of a for- | /Ution on the ground that a joint 


eign state, evidence disputing the | resolution is clearly distinguish - 
foreign law as judicially noticed | #Dle from, and of less solemnity 


is not admissable. 


said:*7 “An examination of the| 


decisions of the courts of that 
state (New York)?§ which we are 
permitted to judicially notice 
(see Evidence Act, Comp. Stat., 


p. 2229, Section 26), but con- 173,’ 


firms that presumption. ... 
Against this the testimony of the 
member of the New York bar 
could not avail to establish the 
law of that state to the con- 
trary.” Professor Wigmore says 
that taking judicial notice does 
not import that the matter is 
indisputable. “That a matter is 
judicially noticed means merely 
that it is taken as true without 


| the offering of evidence by the 


party who should ordinarily 
have done so. But the opponent 
is not prevented from disputing 


the matter by evidence, if he be- | 


lieves it disputable. It is true 
that occasionally a court is found 
declaring a thing judicially no- 
ticed and at the same time re- 
fusing to listen to evidence to 
the contrary; but usually this is 
in truth laying down a new rule 
of substantive law by declaring 


| certain facts immaterial; when- 


26. It not within the scope of this 
article to discuss the presumption of similar 
ity of the foreign law, the relationship be- 
tween this 
judicial notice, or any inconsistencies that 
y exist between the two doctrines. 

7. At page 223 
28. Parenthesis mine. 


is 


resumption and the principle of | 


i 
| 
| 


The court | than a public law or statute. 





y 4 Evide: (2d. Ed 
If Ne 
. Free Passaic v. Stevenson, 
46 N. J. L. 173, 184, (E. & A., 1884 
Bloomfield vy. Freeholders of Middlesex, 74 
N. J. L. 261, 264, (Sup. Ct. 1907 Camp 
bell v. City of Hackensack, 115 J 
209, 216, (EF. & A 1935); State Board o 
Milk Control vy Peckman Ice Cream Co 
N. J. Eq 296, 304, ( 1934) 
Field v. Clark, 143 U. 8S. 649, 36 ] 
Ed. 294, 303, (1892). 
32. See 2 Wigmore on Evidence, (2d, Ed 
1923), Section 1350 
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MAGIC-HA*> CER, IN¢ (Mfg. La ~ ¢ 
men iF er Trentor i 4 t 
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BEVERLEY FROChKS, IN¢ s 
Ladies Wearing poarel) Reg. a 
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28. 1980 
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Bankruptcies 
BELL LAUNDRY CO 79-S1 Liberty & 
Passaic vol liab, $25,212 rsset $7 
Doe refr Gsrimeshay vit Riskir « 
Riskin; 12-26 
BEVERLY FROCKS, IN¢ 117 «I Front 
St., Plaintield; invol refr. Port Ir. 
David Bobker; 12-28 
BILL, James (Farmer) Elli 1 
liab. 331,438: assets $19,605: rfr. Gas 
kill; solr. T. H. Munyan; 12 22 
|} BOLAND, John Beaumont (Salesman ’ 
Riverdale Ave lonmouth Beach 
liab, $5,100; refr. Weelar I R 
Simimill 12-26 
EMERY, Ralph Laverne Salesmia 6s 
Clark St.. Bloomfield V liah., S7.250 
refr. Porter; solr. S. J. Chasnoff 12-27 
FISCHER, Harriet, also known as Hattie 
(Beauty Parlor) 611 Cedar La iwrp 
Teaneck ; 0 lial $6,982 asset 
refr. Grimshaw soir, Go. W Bab 
THE GREENHOUSI INCORPORATED 
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Building & Loan Shares 
Bought—Sold—Quoted 


Appraisals Made for Attorneys On All 
Securities for Inheritance Tax Purposes 


FRIED & CO., Inc. 
1172 Raymond Blvd. 
Newark, N. J. 
Mitchell 2-2239 











CQ Wikormsf 


P. W. LIMOUZE 
APPRAISALS 
Hudson County 
414 - 36th Street, Union City, N.J. 
UN 7-4000 











BURPO COMPANY 





192 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO REMDER YOU QUICK, EFFICIENT 
SERVICE Of ALL YOUR PHOTOSTAT REQUIREMENTS 








Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 
CERTIFICATES of regularity of proceedings or corporate 


standing. 


SEARCHES in New Jersey Supreme and United States 
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Justice Newton H. Porter will Essex County Justice Joseph B. Perskie will Hon. Joseph L. Smith hears Term, January 9th. 


hear Supreme Court motions on 
Tuesday, January 9th at the 
Court House, Mays Landing. All 
matters which can be attended 
to by mail may be sent to his 
chambers at 1060 Broad Street, 
Newark. 
Opening 
Term, 


of the January 
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day 
January 
Bergen County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 


Monday, January 22nd, at the 
‘Sourt House, Newark, at 10:30 
A. M 


Trials will begin January 9th 
Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 


Atlantic City on Saturday, Jan- 
uary 6th. 
Camden County 
Justice Ralph W. E. Donges 


will hear Supreme Court motions 
at the Court House, Camden on 
Monday, January 15th 
Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, February 13 at his 
Chambers, Guarantee Trust 
Bidg.. Atlantic City. All matters 
which can be attended to by mail 
may be sent to his Chambers at 
1060 Broad Street, Newark. 
Cumberland County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
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Justice Charles W. Parker will 
hear Supreme Court motions on 
Saturday, January 13th, at the 
Court House, Newark 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 
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Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
ions at the Court Hot Cam- 
den on Monday, January 15th 
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Court motior on Tues- 
January 23rd t the Court 
Woodbury 
day the 
January 23rd. 
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Chief Justice Thomas J. Brog- 
an will hear Supreme Court mo- 
tions on Saturday, January 6th 
at the Court House, Jersey City 
at 9:00 A. M 
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Justice Thomas W Trenchard 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 
will hear Supreme Court mo- 
tions at the State House Annex, 
Mercer County 
Justice Thomas W. Trench- 
ard will hear Supreme Court 
motions at the State House An- 
nex, Trenton, Room 445, every 
Thursday at 10:00 A. M. 
Opening day of the January 
Term, January 9th. 
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Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, January 6th, at the 
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hear Supreme Court motions be- 
tween the hours of 9:30 A. M 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, Jan- 
uary 6th. 
Morris County 
Justice Joseph L. Bodine will 
tear Supreme Court motions on 
Monday, January 22nd, at 
Court House, Newark, at 
A. M 
Opening Gay 
Term, January 9th. 
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hear Supreme Court motions on 
Saturday, January 6th between 
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his Chambers, Atlantic 
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Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Tues- 


day, January 9th at the Court 
House, Paterson 
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Salem County 
H. Por 
Supreme Court motions on 
February 13th at his 
Chambers, Guarantee Trust 
Bldg., Atla City. All matters 
which can be attended to by mail 
may be sent to his Chambers at 
1060 Broad St., Newark 
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hear Supreme Court motions on 
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